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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

ALM UNLI M TED, INC., as
successor-in-interest to ALM | NTERNATI ONAL
CORP. ,
Pl ai ntiff,
- agai nst -
DONALD J. TRUWP,
Def endant .

I ndex No. 603491/2008

March 24, 2011
10: 16 a. m

EXAM NATI ON BEFORE TRI AL of
GEORGE RGCSS, taken by Plaintiff, pursuant
to Court Order, held at the offices of
| TKOW TZ & HARWOOD, 305 Broadway, New
York, New York before Wayne Hock, a Notary
Public of the State of New York.
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APPEARANCES

| TKOW TZ & HARWOOD, ESQS.
Attorneys for Plaintiff

305 Broadway

New Yor k, New York 10007

BY: JAY B. | TKON TZ, ESQ
DAVI D CHO, ESQ

BELKI N, BURDEN, VEN G & GOLDVAN, LLP
Attorneys for Defendant

270 Madi son Avenue

New York, New York 10016

BY: JEFFREY L. GOLDMVAN, ESQ

ALSO PRESENT:

ALAN GARTEN

* * *
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| T I'S HEREBY STI PULATED AND AGREED by and
between the attorneys for the respective
parties hereto that all rights provided by
the CPLR, and Part 221 of the Uniform
Rul es for the Conduct of Depositions,
including the right to object to any
question, except as to the form or to
nove to strike any testinony at this
exam nation, are reserved; and, in
addition, the failure to object to any
question or to nove to strike any
testinony at this exam nation shall not be
a bar or waiver to make such notion at,
and is reserved for, the trial or this
action.

I T 1S FURTHER STI PULATED AND
AGREED t hat this exanination may be signed
and sworn to, by the w tness being
exam ned, before any Notary Public other
than the Notary Public before whomthe
exam nati on was begun, but the failure to
do so, or to return the original of this
exam nation, shall not be deened a waiver

of rights provided by Rules 3116 and 3117

[ 3/ 24/ 2011] George Ross March 24, 2011
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of the CPLR and shall be controlled
t her eby.

I T 1S FURTHER STI PULATED AND
AGREED that the filing of the original of
this exam nation shall be and the sane

hereby i s wai ved.

GEORGE ROSS having
been first duly sworn by a Notary Public
of the State of New York, upon being
exam ned, testified as foll ows:

EXAM NATI ON BY

MR, | TKOW TZ:
Q Pl ease state your full nane.
A Ceor ge Ross.
Q M. Ross, ny nane is Jay
I tkow t z.
A Good. My nane is CGeorge Ross.
Q I"'mthe attorney for the
plaintiff. 1'mgoing to be asking you

some questions today. And if at any tine
| ask you a question you don't understand,
pl ease don't answer the question, tell ne

you don't understand the question and |']

[ 3/ 24/ 2011] George Ross March 24, 2011
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be glad to rephrase it. Qherw se, we
will assune that you understand the
questions that you're answering.

Is that agreeable to you?

A Yes.

Q The ot her basic rule of
depositions is that noddi ng doesn't work,
shaki ng the head doesn't work. You have
to answer audibly in order for this
gentl eman to get down your answer.

So with that, I will start
aski ng you some questions about this case.
M. Ross, can you tell ne a
little bit about your educati onal
backgr ound.

A Educati onal background? Yes. |
have a BA from Brooklyn Coll ege and a JD
from Brookl yn Law School

Q And when did you graduate from
Br ookl yn Law School ?

A 1953.

Q 19537

And are you a practicing

attor ney?

[ 3/ 24/ 2011] George Ross March 24, 2011
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A Yes.

Q And by whom are you enpl oyed?

A Actually, |I'm enpl oyed by George
H Ross, PC
Q Does George H. Ross, PC enpl oy

any ot her persons other than yourself?

A No.

Q And is George H Ross, PC
enpl oyed by any organi zati ons on a regul ar
basi s?

A No, not enpl oyed on a regul ar
basis, no. No, we have clients.

Q What is your relationship with
Donald Trunp or M. Trunp's organization?

A He's a client.

Q And how | ong has he been a
client of yours?

A Wel I, Donald Trunp was a client
when | was with a mgjor lawfirm | was a
senior partner at Dreyer and Traub which
is -- he was twenty-seven years old so
that will give you an idea. |t was over

forty years ago. Then of recent vintage

about fifteen years |'ve been working on a

[ 3/ 24/ 2011] George Ross March 24, 2011
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| egal basis with him
Q How | ong were you affiliated

with Dreyer and Traub?

A Twenty years.

Q Have you ever been deposed?
A Numer ous ti mes.

Q In connection with your

affiliations with M. Trunp, how nany
ti mes have you been deposed?
A | don't recall being -- any with

ny affiliations with Donald Trunp, being

deposed.
Q O activities, | should say.
A | don't recall.
Q Have you ever testified as a

witness at a trial?

A Yes.
Q How nany tinmes?
A You' re going back. |'ve been

practicing al nost sixty years so | don't
know how many times at this point. It
woul d be purely a guess.

Q What is your background as an

attorney and by that | mean are you a

[ 3/ 24/ 2011] George Ross March 24, 2011
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transactional attorney, are you a
litigator?

A | amnot a litigator. | ama
transacti onal attorney.

Q So when you say you've testified
nunerous tinmes, you' ve testified in
connections with transacti ons you' ve been
i nvol ved wi t h?

A Soneti nmes.

Q Have you ever been a def endant
in alawsuit?

A Have | ever been a defendant in
a lawsuit? | don't recall being a
defendant in a lawsuit except through
answering for the law firm There were
clainms nade as the prior law firm No, ne
personally, not that | recall.

Q In connection with this
particul ar lawsuit, what preparation, if
any, did you do in connection with your
appear ance today?

A W went over sone docunments to
refresh ny recollection. | had sone

di scussi ons wi th counsel .

[ 3/ 24/ 2011] George Ross March 24, 2011
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Q In connection with docunents you
| ooked at, can you tell me what docunents
you | ooked at?

A Docunents related to the matter
| don't recall what they were offhand.

Q You don't recall any of the
docunent s?

A No, | said | don't recall them
of fhand. Specifically if | was shown the
docunents, | could tell you whether |

| ooked at them

Q Are those docunments here today?
A | don't know.
Q Can you tell me how many

docunents you | ooked at?

A | don't know, | didn't count
t hem

Q When did you | ook at these
docunents in preparation for --

A In preparation just to refresh
ny recollection. M recollection of the
matter is it happened a nunber of years
ago and then sort of died. W went back

t hrough whatever it was to refresh ny

[ 3/ 24/ 2011] George Ross March 24, 2011
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recol |l ecti on of what papers were invol ved
when | first got involved with the ALM

MR, GOLDVAN: Do you want nme to
answer those questions? | could, if
you want, for the record.

MR | TKON TZ: Sure.

MR GOLDVAN: | showed M. Ross
just a couple of days ago certain
docunents that were previously narked
as exhibits at Ms. G osser's
deposition. That's all.

MR | TKONTZ: And for the
record, can you state whether he
| ooked at any ot her docunents?

MR, GOLDMAN: He certainly didn't
| ook at any ot her docunments when | was
there. And they weren't all the
docunents. They were just sone
particul ar comuni cati ons.

Q M. Ross, did you | ook at any
ot her docunents other than the docunents
your attorney has just described which
have been previously marked as exhibits in

this case?

10
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A Possi bly, probably. | don't
know, whatever was involved in connection
with the ALMnmatter fromthe time | first
got involved with it.

Q Let's talk a little bit about
your recordkeeping habits.

How do you mmintain records, if
at all? What practices do you use to

nmai ntain records of what you do?

A | don't mmintain records
primarily. | don't keep tinesheets or
anyt hi ng.

Q If you don't keep tinesheets,

can | presune that your financial
arrangenents with your clients are not
based upon the anpbunt of tine that you
spend?

A That's correct. Wth Trunp.
Sone of the other clients are based on the
time | spend.

Q But with respect to M. Trunp --

A No timesheets at all. Strictly
a retai ner basis.

Q And do you keep a diary?

11
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No.

Do you have a Bl ackBerry?
No.

Do you have a computer?

Yes.

o >» O > O P

And when you go to work at your
firm where is your firmlocated?

A | don't have a firm [|'m
located -- I'min the Trunp Building in
Trunp of fices.

Q So you're in the Trunp offices
and that's where you go on a daily basis?

A Four days a week.

Q And you have a conputer on that
desk of yours?

A Yes.

Q And do you own that conputer or

is that conputer --

A No, the conputer is owned by
Trunp.
Q And do you keep a calendar in

the computer?
A No.

Q Do you have a secretary who

12
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keeps your cal endar?

A No.

Q Do you have an assistant who
keeps your cal endar?

A No.

Q How do you know when you're
supposed to be fromone place to another?

A | put it inmy owm thing. | got
this. 1t tells ne where to be when

(indicating), so | wite notes.

Q So you keep a nanual cal endar?
A Yes.
Q And do you save those nanual

cal endar s?

A Sonetines. Not -- after a year
naybe.
Q So you don't have any from 2004,

2005, whenever this lawsuit was --

A No way, no.

Q And any e-nmail that you -- do
you generate e-nail at all?

A Sur e.

Q When you generate e-nmil, to the

extent it's saved, it's saved by people in

13
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The Trunp Organi zation?

A No, it would go into the file.
Q Can you explain that to ne.
A | have a secretary at that point

so anything that is generated from ny
office goes into the file which is part of
ny of fice.

Q So your secretary -- just
expl ain the procedure to ne.

You' re at your conputer. You
send an e-mail out?

A No, usually it would be sent out
to nmy secretary. So | would call in ny
secretary, say send an e-mail to so and
so, here's what to say, and she would send
it out.

Q So in other words you don't
personal ly type out your own e-nmail?

A That's not true. Sonetines
do. It depends on who |I'msending it to
and whether it's convenient to do so. And
if it's easier to do that than to give it
to the secretary, | do that. | take the

fastest way to get it done.

14
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Q So if your secretary sends out
an e-nmail, she is under an obligation or
do you have an understanding --

MR | TKON TZ: Wt hdrawn.

Q When your secretary sends out an
e-mai| for you, how do you know it's been
sent out and how do you know - -

A She sends ne a copy of it, it
shows up on nine, tells ne it's sent out,
and if it says it's sent out | delete it.

Q So you delete it.

She prints out a copy and puts

it inafile?

A Yeah.

Q If it's related to a matter?

A Sur e.

Q And do you know if your e-nmils

that she sends out on your behalf are

del eted or not?

A Are del eted?

Q Yes, does she del ete your
e-mails?

A | don't know what she does.

Q Does she have an instruction to

15

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

delete it?
A Not from ne.
Q What about M. Trunp, does he

have an e-mmi| account?

A | don't know.

Q Do you ever send e-mail to M.
Trunp?

A No.

Q Does he ever send e-mail to you?

A No, not to my know edge.

Cccasionally he may have sent one.
Usually if he wants nme he just calls and |
go see him

Q Does he have a practice and
procedure with respect to using e-nmail or
not using e-mail ?

A | amnot famliar with M.
Trunp's practices and procedures. | act
strictly on a counsel basis.

Q So you don't have a personal
relationship with M. Trunp?

A That's not what | said. | said
| have a personal relationship as counsel

with M. Trunp.

16
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Q Have you had any di scussions

with himabout any e-mail practices he nay

have?
A No.
Q Have you spoken with hi mabout

any issues pertaining to e-nail?

A No.

Q Do you know when t he summons and
conpl ai nt was served in ALM Unlimted,

Inc. V. Donald J. Trunp, do you recal
when t hat occurred, approximtely?

A Yeah.

Q At the tinme that that occurred,
as counsel did you take any steps to
preserve any e-mmil comuni cations that
nmay have been sent or received by The
Trunp Organi zation in connection with this
matter?

A From who?

Q From anybody.

A | don't know. | don't know.
Whatever it was with the papers as they
came in the conplaint, | turned them over

to counsel and whatever cane in | saved as

17
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what cane in.

Q Are you famliar with the
concept of a litigation hold?

A Alitigation --

Q A litigation hold.

A I"mnot famliar with the
concept, no.

Q Are you famliar with the
concept of any obligation that counsel or
a party may have with respect to
preserving el ectronic data in connection

with a lawsuit?

A Vaguel y.

Q What ' s your under st andi ng?

A Preserving it, whatever is in
the files at that point is there. It's

part of your standard office practice.
You keep certain docunents, you keep
certain e-mails, and they're in the file
and anything in the file is basically
avail abl e to counsel

Q When you say the file, are you
tal ki ng about a paper file or are you

tal ki ng about an electronic file?

18
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A A paper file.

Q What |' m asking is what steps,
if any, were taken to preserve electronic
files after the filing of this lawsuit?

A There were no steps. | don't
know what the electronic files were and
what steps were taken to do anything with
t hem

Q At the tinme this |awsuit was
served did you take any steps at all to
determ ne what electronic files were
nmai nt ai ned by The Trunp Organi zation in

connection with this matter?

A No, not ny job.

Q Whose job is it?

A | don't know.

Q What was your role in connection

with this lawsuit when it came in?

A The lawsuit, | had famliarity
with the ALMmatter. | had reviewed the
initial license and the papers that were

not prepared by nme and | had di scussions
with Jay Danzer over the thing. | knew

about the matter and | knew t he whol e

19
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thing, so |l just -- | was the party
basically who was directly involved in the
creation in whatever liability they say as
aresult of the lawsuit.

Q | understand that.

But when the lawsuit was filed
and served upon The Trunp Organi zati on,
would it be fair to state that you were
the person nost familiar with the matter
at that tine?

A Yes.

Q And did you or The Trunp
Organi zation, to your know edge, take any
steps to preserve electronic information
in electronic format that may have been
generated in connection with the
i nteractions of Donald J. Trunp or his
enpl oyees with ALM Unlinmited, Inc.?

A He didn't take any steps. |
don't know if anybody -- you say to
preserve. What was there was there.
There was no action taken one way or the
ot her.

Q "Il show you what's been narked

20
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as Plaintiff's Exhibit 1.
Are you famliar with that
docunent ?

A Yes.

Q I"'mshowing it to you now and
I"masking you -- I'mgoing to ask you
some questions about this docunment. |If
you need tine to look at it, let me know.

A I"'mfamliar with the docunent.

Q This was executed in or about

Sept enber 25, 20037

A That's what it says.
Q Is what it says accurate?
A | don't know. | wasn't involved

in creation of the menorandum of
under standi ng, it was done before |I got
there, and | had absolutely nothing to do
with the creation of the docunent.

Q When did you first becone
enpl oyed by The Trunp Organi zation?
Excuse ne, back up.

If | recall your testinony, you

sai d you' ve been representing -- working

with M. Trunp for forty years?

21
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A Yeah, not with The Trunp
Organi zation directly. The Trunp
Organi zation, about 1995. |'ve been there
about fifteen years, give or take.

Q And when did you take an office
in The Trunp Organi zation?

A In 1995, when | joined.

Q So at that time you were working
four days a week for The Trunp
Organi zati on?

A You say The Trunp Organi zation
For Donald Trunp. The entities, whatever
his entities.

Q So what ever Donal d Trunp asked
you to be involved with from 1995 you were
i nvol ved with?

A Yeah.

Q So this docunment was executed in

Sept ember -- on Septenber 25, 2003;

correct?
A That's what it says.
Q So how did you first becone

aware of this document?

A | first becane aware of the

22
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docunent at the point when Donal d was
t hi nki ng about doing things in connection
with his brand and he renenbered that
there was sonme kind of a docunent
out standi ng and asked ne to look at it and
this was the docunent he asked me to | ook
at .

Q And when did he first ask you to
inquire into this?

A About the same tinme franme that

ALM s rights were expiring.

Q So ALM s rights were expiring
when?

A The docunent speaks for itself.

Q Well, | know. |I'm asking you
to --

A VWhat ever - -

Q Look at the docunent and see if

it refreshes your recollection as to when
the ALM agreenent was expiring.

A The docunent says i ncl uding
March 30, 2004. That's what the docunent
says.

Q Does that nean that for sone

23
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time prior to March 30, 2004 M. Trunp

asked you to take a | ook at this docunent?

A No.
Q Excuse ne?
A No. I n other words, yeah,

excuse ne, sonetinme prior to March 30,
2004 before the docunent expired? | don't
recall. | don't recall the first tine he
asked me to ook at it.

Q And you have no witten record
in your possession or in your office that
woul d refresh your recollection --

A No.

Q -- as to when you first started
| ooking into this?

A No.

Q What actions, if any, did you
take after you | ooked at this docunent,

whenever you first |ooked at it?

A What actions did | take?
Q Yes.
A | basically spoke to M. Trunp,

told hi mwhat the docunent sai d.

Q And what did you tell hinf

24
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A What the docunent was, that
there was an agreenent outstandi ng where
ALM for a period of tine would be an
excl usive licensing agent for Trunp.

Q Now | show you what's been
marked as Plaintiff's Exhibit 2 for
identification

A (Revi ewi ng) .

Yeah.
MR I TKONTZ: Of the record.
(Di scussion held off the record)

Q So this is a docunment which

A Just if | may, | have to correct
somet hi ng over here because | think you
asked the question and | did not
under st and what you sai d.

You asked nme did | |ook at the
docunent before it expired and the answer
was no, | wasn't there until 2005.

Wait a mnute, hold on. | said
1995. The answer's yes. Strike what |
j ust said.

Q "' m not under st andi ng.

25
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A Strike what | just said.
MR GOLDMAN: He said strike what

he said. He was there.

A I was confused exactly with the
dat es.
Q Was there sonme kind of a change

in your relationship with Donald Trunp
whi ch occurred in about 2004, 2005?
A No.
Q In terms of your working
rel ati onship?
A No.
Q So you were there continuously
four days a week from 1994 on?
A 1995 on, yes, correct, except
when | went on vacations.
MR I TKONTZ: Of the record.
(Di scussion held off the record)
Q Does this Exhibit 2 refresh your
recol l ection as to when you ni ght have had
a conversation with M. Trunp?
A Yeah, sonetine after this.
Q So this docunment, the second

docunent, is dated January 13, 2004.

26
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A Yeah.

Q And were you involved in the
preparation --

A No, maybe it helps with the tine
frame. The time frane is involved when
Donald -- when ALM at that point all of a
sudden got very excited and they were now
knowi ng Donal d was | ooking to inprove the
brand and it came shortly before the deal
with PVH  That's about the tinme franeg,

all within a couple of nmonths of that

time.
Q You say ALM got all excited.
A Yeah.
Q What do you nean by that?
A Well, for over a year, when |

| ooked into it, fromthe tine the origina
nmenor andum of under st andi ng was si gned for
the entire year, not one acceptable
license in any way, shape, or form was
given to Donald Trunp. There's nothing in
the file to indicate they did anything or
submit anything. Then later on at that

poi nt when the extension cane in there's

27
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not hing to say that they did anything
whil e the extension was there.

Then as soon as it got out that
Donal d might be interested in branding his
nane, Jeff Danzer decided now | better get
out there and dig sonething up and that's
basically what he did. So that's the
period of tine, whenever it was, and it's
all in and around the PVH deal .

Q Now, what is your -- what's the
basis for your thought or your testinony
just now that ALM was not doi ng anyt hi ng
prior to the PVH deal ?

A There's nothing in the file that
i ndi cates they ever submtted anything and
if there had been sonething that was
subm tted, | would have heard about it.
And Jeff Danzer never told nme that he did
anything and |'msure that his nature
woul d be certainly to exploit whatever it
is that he did to indicate that he's a
good party to be an agent. He never told
nme he did anything of consequence.

Q But you didn't -- when did you
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first start dealing -- when did you first
hear the name Jeff Danzer?

A In connection with -- | think
the first time | heard it was just before
t he PVH deal

Q And so when you first heard --
it was about the tine that you first heard
hi s nane, that was about the tinme that you
first | ooked at these two docunents,
Exhibit 1 and Exhibit 2?

A No, | | ooked at these docunents
before |I heard his nane.

Q And what precipitated Donal d
Trunp asking you to | ook at these
docunent s?

A I think Donald was interested in
possi bly brandi ng his nanme and com ng out
and wanted to know if at this point what
was in the docunents and what rights he
had or didn't have.

Q Now, did you have a discussion
with -- and the first tine you had a
di scussion was after Exhibit 2 had been

execut ed?
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A Oh, vyes.
Q And did you nention to himthat
this contract had an exclusive -- gave ALM

the exclusive right --
MR, GOLDVAN: Let himfinish the
question and then |I'm going to object.
MR | TKONTZ: |'mgoing with
wi t hdraw t hat questi on.
Q | amgoing to ask you if you are
awar e of whet her ALM had any excl usive

rights in connection with Exhibits 1

and 2.
A | was aware of these agreenents.
Q Were you aware that there were

any exclusive rights?
A What ever the agreenments say |

was awar e of.

Q Did you read the agreenents?
A Yes.
Q Did you cone across the word

"exclusive" in those agreenents?
A Yes.
Q Did you discuss the word

"exclusive" with M. Trunp?
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MR, GOLDMAN: Wth respect to
conversations with M. Trunp, |'m
going to object. You can ask himhis
interpretation of the docunent but
what he advised M. Trunp vis-a-vis
the legal interpretation of these
docunents | believe is privileged and
we can nark that for a ruling.

MR | TKON TZ: For the record, |
think that his conversations with M.
Trunp with respect to ALM are not
privileged in this context because
they're both involved in the facts of
the deal, of the business deal. |It's
not |ike Alan over here, who's al ways
active as an attorney in connection
with the natter. He wasn't doing the
busi ness deal. M. Ross was doing the
busi ness deal and was interacting with
Donal d on the business deal and
therefore his conversations with M.
Trunp | do not believe, respectfully,
are privileged.

MR GOLDMAN: [|'Il answer. | can
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deal with that.

Wth respect to the business
deal, | would agree. Your question
wasn't about his comunications with
M. Danzer, if any, what he said to
M. Danzer, what he told M. Trunp
about conversations with M. Danzer,
his conversations with Ms. G osser
about what he said. Those | wll
agree with and not object to those.
But in this particular area, you are
aski ng hi m whet her or not he advised
M. Trunmp as to what his legal rights
were or M. Ross' |egal understanding
of what M. Trunp's legal rights were
with respect to this docunent and it
was for that reason, not the business
nature, but for that reason.

Q M. Ross, how many conversations
woul d you say you had with M. Trunp
between let's say January of 2004 and
June 30, 2004 regarding this matter,
regardi ng ALM?

A. One or two.
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Q Now, when did you becone aware
that M. Trunp was interested in marketing
his nane for the purposes of |icensing
apparel ?

A Well, licensing apparel and
nmar keting his name, shortly before the PVH
deal. That's the tine frame, whenever
t hat was.

Q And at that time did you
comence an investigation as to what ALM s

role was with respect to PVH or any other

I i censing?
A At that tinme PVH whatever their
role was, they were to be the -- they

woul d be the sol e and exclusive |icensing
agent .

Q And at that tinme that you becane
aware of this contract and ALM -- when
say this contract, |I'mtalking about
Exhibit 1 and Exhibit 2 conbined -- did

you begin to have any di scussions with M.

Danzer ?
A Yes.
Q How did it come about that you
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had your first interaction with M.
Danzer ?

A I think he called me and told ne
that he wanted to set a neeting up with
PVH and that he had good connections with
PVH and he woul d set sonething up.

Q To the best of your
recol l ection, what did you say to hi mand
what did he say to you?

A | said set up a neeting.

Q And prior to that tine -- and do
you recall when that was?

A You' re tal king again the same
thing. |If you |look at when the PVH
agreenent was physically signed, go back
two or three nonths and you' ve got the
answer .

MR | TKONTZ: At this point |I'm
going to run afoul of our previous
arrangenents because | thought we were
goi ng to have these nmarked before but
we didn't get a chance to do that.

(Wher eupon, an e-nmil dated

June 16, 2004 was nmarked Plaintiff's
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Exhi bit 28 for identification.)

(Wher eupon, an e-nmil dated
June 23, 2004 was marked Plaintiff's
Exhi bit 29 for identification.)

(Wher eupon, an e-nmil dated
July 22, 2004 was nmarked Plaintiff's
Exhi bit 30 for identification.)

(Wher eupon, a docunent entitled
Agenda dated August 26, 2004 was
marked Plaintiff's Exhibit 31
for identification.)

(Wher eupon, an e-nmil dated
Sept enber 1, 2004 was marked
Plaintiff's Exhibit 32
for identification.)

Q | show you what has been marked
as Plaintiff's Exhibit 22.
Is that a -- can you identify

t hat docunent ?

A Yes.

Q Tell us what it is.

A It's a letter that | wote to
Jeff Danzer.

Q And | believe there are two
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| etters there?

A That's correct.
Q Now, you just testified that,
believe -- | want to give you a chance to

clarify it. You testified that you first
becane aware of the contracts that are
Exhibit 1 and 2 in Jeff Danzer's nane at
or about the time the PVH neeting was
going to occur which | believe the record
woul d reflect would be in June of 2004.

A | said go back a few nonths
before that, so go back a few nonths
before that.

Q So this is a docunment dated

April 1, 2004 and you're witing to Jeff

Danzer ?
A Correct.
Q Wuld it be fair to state that,

prior to witing him you would have had a
conversation?

A Yes.

Q Do you recall how nmuch tine
woul d have el apsed fromthe tine you first

had a conversation with Jeff Danzer and
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the tinme that you wote this?

A Not |ong, a couple of days
maybe. Jeff Danzer was aware or it's
i ndi cated he was aware that there were
problens in his representati on because in
the clothing industry or the apparel
i ndustry word was getting out that Donald
was intending to do things by hinself and
therefore no chance that ALM coul d nake
any kind of a deal because people said
Donald is going to do it by hinmself and
ALMis not necessarily going to be the
party doing it. In other words, Donald
would do it directly.

Q Did you confirmthat that was

the word that was out in the industry?

A Did I confirn®

Q Yes.

A At that tinme | thought Jeff
Danzer was honorable and truthful. He

said that this was a probl em and he said
he needed sonething to indicate that he
had the license and that's why | wote the

letter. He was, is the sole and excl usive
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i censing agent for high quality appare
using the Trunmp brand. That's exactly
what | wote. And then he cane in and
said | ater on, probably sonetinme between
April 1 and April 5, said that word was
getting out in the industry that we were,
in fact, contenplating or witing -- doing
a deal that was signed and it wasn't true
and that was the purpose of the second
letter. So it gave Jeff the ability to go
to whoever he wanted to go to.

Q Now, was M. Trunp aware that
you had sent these letters at or about the
time you sent these letters?

A | don't think so.

Q Were you aut horized, in your
view, to wite these letters?

A If I wasn't authorized, |
woul dn't have witten them

Q Now, directing your attention to
page two which is the second letter in
Exhibit 22, it says, "this will confirm
that said di scussi ons have not been

finalized nor has any witten agreenent
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been executed."”

A Correct.

Q What steps, if any, had you
taken on or prior to April 5, 2004 to
determ ne whet her any such di scussi ons had
occurred as referred to in this letter of
April 5, 2004?

A It was a discussion with Donald
that he was talking to certain people that
he knew in industries and what he's
saying, | don't know, but he was having
di scussions with them

Q So you spoke to Donald and
that's what Donald confirmed to you?

A He indicated that he was having
di scussi ons, yes.

Q And did he tell you what
conmpani es he had di scussions wth?

A He had told nme not conpani es at
that point but he said sonebody by the
nane of Shel don Brody from Marcraft who
was a personal friend, that he was talking
to him

Q And did you determ ne whet her
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they had specific discussions about a
deal, a licensing deal ?

A No.

Q Did you have any di scussions
wi th anybody from Marcraft to deternine
what the specific nature of those
di scussi ons mi ght have been?

A Not at that tine, no.

Q And how did you determ ne no
witten agreenent had been executed?

A Because no written agreenent
woul d have been done. | would have been
the party to prepare the witten
agreenent. Therefore if | didn't have it,
| assune it hadn't been done. | was the
only one involved in this phase of it.

Q Did you take any steps to
determi ne as of April 5, 2004 whet her any
negoti ati ons had occurred with respect to
a licensing agreenment with Marcraft?

A No.

Q Why not ?

A How can you answer a nhegative

with a negative? If it was inportant
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enough, M. Trunp would have called ne in.
If it wasn't inportant enough, he had
di scussions. They were talking as friends
and potential -- as friends at this point.
What ever they were tal king about was
between themuntil it got to a point where
it was finalized.

Q Were you concerned as to whet her
M. Trunmp mght enter into a witten
agreenent prior to June 30 of 2004 with

any conpany that had not been negoti ated

W th ALM
A | don't understand the question.
Q Directing your attention to the

first page of Exhibit 22, which is the
first letter, you' re confirmng on
April 1, 2004 that ALMis the sole and
excl usive licensing agent for Trunp high
qual ity apparel utilizing the Trunp brand;
is that correct?

A That's correct.

Q So therefore was it not a point
of concern to you as to whether The Trunp

Organi zation or Trunp mght have liability
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for breaching the agreement with ALMif it
entered into a deal in principle with an
entity wi thout involving ALM?

A No. ALMwas the sole and
exclusive licensing agent. | did not at
this point think at that tinme nor did I
ever think that Donald couldn't nmake a
deal by hinmself without using an agent. |
didn't see anything in the prior agreenent
that restricted himfrom doing that, but
he was restricted from using anot her
agent .

Q Was it your understanding that
if Donald Trunp entered into an agreenent
on his own without using an agent during
the exclusive period with ALMas to
whet her Trunp would have a liability to
ALM for comm ssions pursuant to the

| i censi ng agreenent ?

MR, GOLDMAN: |1'Il object to the
form

You can answer.
A Well, no. The answer is going

back to the agreenment, which is the
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menor andum of under st andi ng that you
referred to, Exhibit 1, there are excluded
apparel which cones out any apparel
distributed by Trunp or any other entity
in which he has an interest, which has a
| abel in which Trunp has an interest.
Everything that he was doing fell within
that category.

Q What are --

A | am now on page two. Page two,
it says, "excluded apparel."

Q Where are you?

A The | ast paragraph.

"I'n which he has an interest

whi ch has a | abel identifying now or
hereafter,” indicating that certainly
anyt hing that Donald was doing, it had his
| abel, it had his craftsmanship, it had
everything involved. So it would have
fallen, within ny estination, wthin that
category. But that's not the only one.
Again, as | said, there's nothing in the
agreenent whi ch excluded Donal d from doi ng

somet hing directly.
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Q So it's your understanding then
that Donal d coul d have hired sonebody on
staff to develop --

MR, GOLDMAN: |1'Il object to the
form

A Wait a nminute, you can object to
the format this point, but what | object
to -- please don't put words in ny nouth
as to what ny understanding is.

Q That's why |'m asking you
questi ons.

A It is nmy understanding at this
poi nt that came on that Donald had the
right to do an agreenent directly hinself
wi t hout enpl oyi ng an agent.

Q And wi thout incurring a
commi ssion obligation to ALM?

A Yes, that's correct.

Q And was it your understanding
that he had the right to hire sonebody to
work for himto seek out --

MR, GOLDMAN: | object to the
form

MR | TKONTZ: Just let nme finish
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the question before you object. It

interrupts the flow of the question

and nmesses up the record.

MR GOLDVAN: That wasn't its
i ntent.

MR | TKON TZ: Just let ne finish
t he questi on.

MR, GOLDMVAN: Ckay.

Q Was it your understanding at the
time that you first becane involved that
Donal d Trunp could hire sonmebody on his
staff to seek out |icensees wthout
incurring a comission obligation to ALM
during the exclusive period?

MR, GOLDMAN: | object to the
formand also as well as those aren't
the facts in this case.

Go ahead.

A To hire sonebody to do the work?
Yes. To hire sonebody as an agent? No.

Q Directing your attention to page
two of Exhibit 22, the second letter, the
April 5 letter, did you provide M. Danzer

with the nanes of any conpanies that M.

45

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trunp had spoken to with respect to a

potential |icense?
A No.
Q Did he ask you for the nanes of

any such conpani es?

A | don't recall.

Q Prior to your witing the letter
dated April 1, do you recall how nany
conversations you had with M. Danzer?

A There were a coupl e of
conversations in which he indicated that
-- there was a conversation that he said
there was -- | think it was Mark Burnett's
wi fe clained that she had sone rights to
use the Trunp nane and that was floating
around in the industry and that was
i nhi biting Danzer from pursuing the
i censing and he wanted that cleared up
and we cleared that up. And to avoid the
possibility that other people would not
deal with him he said his authority was
bei ng questioned and | wote the letter to
i ndi cate exactly the nature of his

authority and that's the purpose of that
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letter.

Q Now, did you have -- prior to
witing this letter, had you met with him
face-to-face or had you just nmet with him

on the tel ephone?

A | don't recall. | think it was
on the tel ephone. | might have nmet with
himface-to-face. | don't recall.

Q So it was one or two

conversations?
A It may have been nore than that.
| don't know.

You have to put it in the proper
thing. Al of a sudden he got very active
where previously under the terns of the
ol d agreenent he never submitted a |icense
that qualified with twenty-five mllion
for Trunp or whatever it was and now al
of a sudden he said he could do all kind
of good things within a relatively short
period of tinme which happened to be in
thi s extension period.

Q After you wote these letters,

did you have any conversations with hinf
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A Yes.
Q And when was the next

conversation that you renenber?

A | don't recall.
Q Sum and subst ance.
A There was some substance at that

poi nt that he wanted to set a neeting with
the people from PVH and he had arranged it
and to go through. | said sure, set it up
to do it. He said there was sonething

i nvol ved with a conpany call ed Peerl ess or
sonmebody making suits, | don't renenber
the name Peerl ess or sonething, and they
were interested in doing a deal. | said
good, tell nme what the nature of the dea
is and we'll |look at it.

Q Did you tell himin words and
substance that he needed to bring up a
proposal before you'd neet with them
Peer| ess?

A Peerless? Yes. | told himat
that point to go through, that we're not
interested in giving sonebody a |icense

wi t hout knowi ng who they were, what they
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were, and what they anticipated. | said
under the terns of the original agreenent,
an acceptable license is for sonebody
who's going to create like twenty-five
mllion. And | didn't know what Peerless
was, what they had, what the nature of
their background is, and what they wanted
to do in order to get the right to use the
Trunp brand.

Q Did you need a witten proposa
fromPVH to have a neeting with PVH?

A No.

Q Why not ?

A Because it was wel |l known, it
had a fantastic name, they're probably the
bi ggest nane in the shirt and the tie
i ndustry and doi ng business with them
| ooked |ike a conpany that woul d generate
a lot of royalties. And also | think they

were people that were personally known.

Q What do you nean?
A To Donal d, the people in PVH
Q I'"mgoing to show you what's

been nar ked as Exhi bit 23.
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A (Revi ewi ng) .
Ckay.
Q Let's go -- first of all, with

respect to Exhibit 23, is this a docunent

that you | ooked at prior to com ng here to

testify?

A No.

Q Let's look at the first
sentence. It says, "dear Ceorge, thank

you for your letter clarifying the
situation with Mark Burnett's ex-wife."
Do you know what letter he's
referring to?
A No.
Q Do you think he's referring to
Exhi bit 22, the second letter?

MR, GOLDMAN: Objection to the

form
You can answer.
A | don't know what was in his
m nd.
Q So you don't recall having a

di scussion with hinf

A About what ?

50

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q About Mark Burnett's ex-wi fe.
A Yes, | do. That's not what you
asked ne.

We had a di scussion about Mark
Burnett's ex-wife and then he asked ne to
clarify the situation, which | did. And
it says | clarified it in a letter, which
| assune | did.
Q So you don't know if the letter

that you wote is Exhibit 22 or anot her

letter?
A | haven't seen Exhibit 22.
Q Exhibit 22 is these two letters

that are stapl ed together.
MR GOLDVAN: | think the
obj ection was that he didn't know what
was in his mnd.
MR I TKON TZ: | understand that.
A No, this -- the letter that he's
tal king about is not --
Q There's two letters to
Exhi bit 22. Look at the second letter.
A Nei t her of these letters that

we're tal king about, to ny recollection,
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have having to do with Mark Burnett's
ex-w fe.

Q Do you have a letter in your
file which indicates that you wote a
letter clarifying the situation with Mark
Burnett's ex-w fe?

A No, | don't recall such a
letter. But he says here thank you for
your letter. | assune it's in your file.

He says, thank you for your letter. ALM

nust have it. |If you showne a letter, it
will refresh ny recollection
Q But you don't have a copy of the

letter in your file?

A No.
Q The second sentence here, he
says, "l have passed this infornation

along to Ken Wse at Phillips-Van Heusen
and continue to push for their proposal."
What was the context of that
st at enent ?
MR, GOLDMAN: |1'Il object to the
form

You can answer.
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A He indicated at this point that
Ken Wse at Phillips-Van Heusen was
reluctant to pursue it on the basis that
ALM bei ng the agent because they had ot her
information relating to Mark Burnett's
ex-wi fe. Wen he passed it on, | said you
have every right to deal with Phillips Van
Heusen and we woul d be perfectly happy to
proceed with making a deal with

Phillips-Van Heusen in which ALM had sone

i nvol venment .
Q Who is Mark Burnett?
A Mark Burnett is the executive

producer of The Apprenti ce.
Q And was The Apprentice in

production in June of 20047

A | think so. It's been a | ot of
years. | assune so, yeah.
Q And what was his ex-wife's --

what did his ex-wife have to do --

A | haven't the slightest idea.

Q Did you have any discussion with
anybody about that?

A No, never.
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Q | want to go through this letter
somewhat in detail.

Look at the second sentence of
paragraph two. It says, "as you know, |
have been working diligently with Mark
Hager at ALMto bring deals to the table
for Trunp apparel.™

Did you ever attenpt to verify
whet her that was true or not?

A No, | thought it was a | oad of
bul | shit.

Q And why did you think it was a
| oad of --

A Because at this point he was
working diligently. There was nothing in
the files at all that in the period -- in
the year that there was the nenorandum of
under st andi ng anyt hi ng of consequence or
di scussion was ever submitted to M. Trunp
for review or approval. And ny thinking
at that point within a year when sonebody
says they can do all kinds of things and
get you a deal where you're going to nake

$25 mllion, there ought to be sonething

54

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to substantiate that they did sonething to
i ndi cate why they should have the right to
conti nue on.

Q He says in the next sentence,
"we got close several tines only to be
turned down and di sappoi nted by the
conmpani es. W were so certain we'd cone
to the table with viable proposals.”

Did you ever have a discussion
with himas to what conpani es those were?

A No. Understand, this is another
one -- this letter of June 8 is another
one of what | considered to be a totally
sel f-serving declaration by Jeff Danzer to
i ndi cate what his position, what he had
done, when there were no facts that were
given to ne that backed it up.

Q Now, he says, noving down into
the this letter, he says, "in each case,
however, a serious issue arose as to these
conpani es researched the project as part
of the proposal process. The issue that |
amreferring to is that it was and still

is widely believed through word and
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through deed that the license for Trunp

apparel has already been promsed to

Marcraft."”
Do you see that?

A Yeah.

Q Was that true, as far as you
know?

A That's what he said.

Q | understand that.

A Go ahead and finish. You said

was that true and the answer is | don't
know. In his opinion he may have thought
it was true. In ny opinion, it's

questi onabl e.

Q Did you take any steps at the
time that you got this letter to determ ne
whet her that was true or not?

A Det erm ne what was true?

Q Whet her Trunp had nade a deal
for Trunp apparel with Marcraft.

A | know they hadn't done it. |
knew it hadn't been done.

Q I"mtal king about a deal in

pri ncipl e.
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A A deal in principle. There's no
such thing as a deal in principle. A dea
in principle is a deal when it's signed.
There's no such thing as a deal in
principle. There can be discussions.

Were there discussions? Yes.
Was there a deal ? No.

Q Were you privy to any of those
di scussi ons?

A No.

Q Thi s next sentence says, "l say
t hrough word and through deed because it
had cone to light early in the process
that Marcraft was not only goi ng around
telling key players and buyers in the
i ndustry that they had the |icense but
they went so far as to actually produce
and show a sanple line to buyers."

Do you see that?

A Yes.

Q Do you know if it's true that at
this particular time, as of June 8, 2004,
whet her Marcraft had produced a sanple

line of Trunp apparel ?

57

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A | don't know if they did or they
didn't at the tine. Wre they? Yes,
sure.

Q Were they --

A The answer is yeah. Before we
woul d have any license to give a license
for apparel, we want to see what they
woul d produce. |If he wants to produce a

sanple and say this is what it's going to

| ook like, fine, we'll look at it.
Q So was it your understanding
that -- so your testinmony then is that

they had produced a sanple line for Trunp
apparel as of June of 20047

A No, that's not ny testinony. M
testinony is it may be very well that they
ni ght have produced sonme sanpl es sonmewhere
at sone tinme for sonebody to ook at in
connection with their trying to get the
| i cense.

Q If they were producing a line
that they were showing --

MR | TKON TZ: Wt hdrawn.

Q If they had produced a sanple as
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of June 8 of 2004 of Trunp apparel to show
to a potential buyer --

A To show to a potential buyer?
Show it to Trunp.

Q Had t hey produced -- did you
take any steps to determne as of June 8,
2004 at any tine whether a sanple of any
garnment had been produced by Marcraft to
show to Trunp or anybody el se?

A No, not at sone tine. At sone
point in time the answer is yes, | did see
a sanple of a suit.

Q When was the first tinme you saw

a sanple of a suit?

A | don't recall.

Q Do you have a record indicating
when?

A No. It would be sonmetine before
Marcraft was signed. | don't know when it
was.

Q Do you know i f they produced a

sanpl e during the licensing period to ALM?
A | don't know.

Q And you have no records that
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woul d indicate that?

A No records. | know that they
wer e concerned, Donald was concerned that
the product which woul d be produced by
Marcraft would neet the Trunp standard and
as a result of testinony he wanted to make
sure that the product would be a certain
| evel and wanted to see a sanpl e of what
the product was.

Q Were you involved in any

di scussions that M. Trunp had with

Marcraft?
A No. You asked me that before,
t 0o.
Q Sonmetines we ask multiple tines.

Att orneys have been known to do that.

A | understand. The answer's
still the sane.

Q Soneti nes the answers change.

A | understand that. Not from ne.

Q So you never saw a sanple prior

to the execution of the |icensing
agreenent with Marcraft?

MR, GOLDMAN: nbjection. That's
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not what he said.

A That's not what | said. The
answer is yes, | probably did see sanples.
| saw a sanple. | can tell you I did.

Q Prior to the execution of the

| i censi ng agreenent ?

A Prior to the agreement with
Marcraft? Yes.

Q And do you recall how -- the
anount of time that elapsed fromthe tine
that you first saw a sanple from Marcraft

tothe tine that a license agreenent was

execut ed?
A No, | have no idea.
Q So what was your experience in

| i censing apparel prior to June of 2004?

A None.

Q So were you in a position to
det er mi ne whet her --

MR | TKOWN TZ: Back off.

W t hdr awn.

Q M. Danzer states in this letter
which is marked as Exhibit 23 that -- he

says, "let's call a spade a spade. Sanple
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lines are expensive to produce and show ng

a line to buyers that you m ght not be

able to sell is a risky venture at best."
Did you agree with that

st at enent ?

A | had no know edge that Marcraft
was showing a line to anyone or potential
buyers or what Marcraft was doi nhg ot her
than the fact that |I knew that at sone
point in time | was going to get a sanple
of their product. And what they decided
to do they did.

Q So you have no know edge as to
whet her they showed a sanple --

A Not at all.

Q -- of apparel proposed to be
Trunp apparel to any potential buyer prior

to showing it to The Trunp O gani zation?

A None.

Q O to M. Trunp?

A None, right.

Q And let nme just read you this

next sentence. "No one will spend the

kind of noney it takes to produce a sanple
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line and certainly would not risk their
reputation on a project like this unless
they are extrenely confident and certain
that they will get a license."

When you received --

A That's pure specul ation on his
part.

Q Did you take any steps to
determ ne whether it was specul ation or
not ?

A No, it's speculation at this
point. There are many tines at this point
that we go into transactions and spend a
| ot of noney and the transaction never
happens. But if you think it's going to
be a good transaction, you spend the tine
and effort. Cbviously Marcraft did what
t hey t hought was right.

Q Did you agree with the statenent

that, "whether or not you have a deal in

witing nmeans nothing. |f they have your
word, that they will get the |icense?"

A No.

Q Did you agree with his statenent
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when he states, "this is what is

circul ating throughout our industry and
what has detrinmentally affected ALM s
ability to produce any proposal for Trunp
apparel as well as ALMs credibility

pertaining to the project?"

A That's what he said. | didn't
believe it.
Q Did you take any steps to

determ ne whether that was true or not?

A There's nothing to deternine.
This is his opinion. How can you
determ ne hi s opinion?

Q He states that "effectively The
Trunp Organi zation has thrown 'cold water'
on the fire generated by ALM ALM has an
excl usi ve agreenent to be the licensing
agent for Trunp apparel. By definition
The Trunp Organi zation has no right to
enter into or initiate any deal even in
principle during the exclusive period to
be effected and executed upon the
expiration of ALMs agreenment on June 30,

2004. "
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Did you agree with that

st at enent ?

A No.

MR, GOLDVAN: Just for the
record, there were three different
statenents made. You read three
di fferent sentences.

A The answer is no to all three.
The agreenent speaks for itself and his
interpretation of the agreenent nay not be
what the agreenent says or what ny
interpretation of the agreenent was.

Q And you disagreed with --

A | didn't say | disagreed with
all three. I'msaying | don't agree with
all three.

Q Let's go through themone at a
time.

Did you agree with the foll ow ng
statenent: "Effectively The Trunp
Organi zation has thrown cold water on the
fire generated by ALM?"
A Di sagr eed.

Q Did you agree or disagree with
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the statenment "ALM has an excl usive
agreenent to be licensing agent for Trunp
apparel ?"

A | disagreed to the extent that
he wote it. Watever was in the
menor andum of under standi ng they had the
rights but not his interpretation of what
those rights were.

Q Do you agree with this
statenent: "By definition, The Trunp
Organi zation has no right to enter into or
initiate any deal even in principle during
the exclusive period to be effected and
executed upon the expiration of ALMs
agreenent on June 30, 20047?"

A | disagree with that.

Q Did you wite himand tell him

that you disagreed with that?

A | didn't have to wite him
anyt hi ng.
Q | didn't say you had to. |'m

just asking what you did.
A Yes, | did. | spoke to Jeff

Danzer after | got this and | said, Jeff,
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this is the biggest bunch of bullshit |'ve
ever seen. Go out in the marketpl ace,
nake a deal, we will pass it through and
signit. If you don't make a deal, you
haven't done anything. Don't send ne all
of this garbage as to what you think is
going on in the industry to indicate you
haven't produced what you said you could
produce. That's all. This is one of the
ones | cane on and | saw right away that
what happens is I'mgoing to get a paper
trail fromJeff Danzer indicating that
he's the good guy with a view towards
trying to create liability on The Trunp
Organi zation which did not exist.

Q What did he say to you when you
told himthis was a, quote unquote, | oad
of bullshit?

A He said no, it's true.

Q And did he say anything else, to
your recollection?

A | don't recall. He believed it
was true and | told himit was a | oad of

bull shit. So we had a di sagreenent.
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As you can see, we're pretty far
apart.

Q And did you agree or disagree
with this statenent: "As such, the way we
see it as per the spirit of exclusivity
provi ded in our agreenent, any conpany
whi ch contacted The Trunp Organi zati on
during the period of exclusivity should
have been referred to ALM?" Did you agree
or disagree with that statenent?

A | didn't disagree. This is what
he said. | neither agreed or disagreed.
The agreenent speaks for itself and
therefore at that point | said within the
purvi ew of what was pernitted under the
agreenent we oper at ed.

Q So | just want to understand.

You did not agree -- basically
you were of the opinion back then on
June 8 of 2004 that if Trunp was having
direct dealings on its own with a
potential |icensee that it could pursue it
and ignore ALM and did not have an

obligation to refer that contact or that
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| ead over to ALMfor ALMto pursue?
MR, GOLDMAN: Objection to the
form
Go ahead.

A I was of the opinion that Trunp
had the right to do things directly, yes,
wi t hout using an agent.

Q And did not have an obligation
to refer any discussions or |eads that it
was working on to ALMto work on?

A "' m 1| ooking under the nmenorandum
of understanding and | don't see where he
has to do that. But nmaybe you can show ne
wher e.

Q I"'mnot -- I"'mjust trying to
under st and what your understandi ng was
back then.

A My under st andi ng of the
agreenent is the nmenorandum of
under st andi ng which the parties signed and
not this. And I'mlooking at the
agreenent and | do not see a paragraph
that says that in the event that any

potential situation comes up Donald is
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obligated to do it only through ALM |
don't see it. And in the absence of such
a prohibition, | think he can do anything
he wants.

Q And | take it you disagreed with
the statenent that ALMwas legally
entitled to their fee should The Trunp
Organi zation sign any agreenent with any
conmpany which initiated discussions for
Trunp apparel and The Trunp Organi zati on,
i ncluding Marcraft?

A Yes.

Q Any ot her conpany associ at ed
wi th Shel don Brody or any other conpany
ALM cont acted and then has subsequently
contacted The Trunp Organi zati on during
the excl usive period of our agreenent?

A Absol utely.

Q Were you of the opinion at the
tinme in June of 2004, at the tinme this
letter was witten, that if Trunp nade a
deal on its own directly with sonebody,
there was no reason to share -- to provide

comm ssion to ALM?
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MR, GOLDMAN: |'m going to object
the form You've really asked that
question at least four tinmes. And I
haven't really objected on the second,
third, and fourth tinme. But six ways
to Sunday, you're going to get the
same answer. You've asked himevery
sentence where that has been inferred
he's disagreed with, plus two tines
prior.

| don't think he's going to
change his mnd

THE W TNESS: No, not likely.

Q What about the next sentence?
He says, "at our initial neeting on
March 24, you nentioned that The Trunp
Organi zation had lost faith in ALM and
because of this had taken matters into

their own hands to secure a deal for Trunp

apparel . "
Do you see that?
A Yes.
Q Was that an accurate statenent

as to what you had told hinf
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A That it lost faith? Yeah,
absolutely. Not taking it in his own
hands. Taking it into his own hands, he's
got a quote. | don't think that's what |
said. No, | told himwe lost faith in ALM
and we were proceeding the best way to

make a deal .

Q And you told himthat on
March 247

A Yeah.

Q He said you had a neeting on
March 24.

A Yeah.

Q And did you tell himthat you
were proceeding with any direct contacts
you had with anybody el se at that tine?

A No.

Q So the portion of this sentence
whi ch says that The Trunp Organi zati on
had, quote unquote, taken matters into
their own hands to secure a deal for Trunp
apparel, you don't recall any words --

A | object. Wat he's doing now

i s paraphrasing what he thinks | said and
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I"msaying that this is his interpretation
of what was said. It could be niles away
fromwhat was actually said.

Q But you know what? | have you
here to tell us what you think you told
him So that's what |'m asking you.

A | told himbasically the gist,
as | recall the conversation to be, that

we had lost faith in ALM yeah.

Q You agree with that statenent?
A Yes.
Q And t he second statenent,

"taking matters into their own hands to
secure a deal for Trunp apparel," had you
told himanything resenbling that in sum
and substance --

A In sum and substance, yeah, we
were going to proceed to do what is best
to acconplish the brand, yeah. | don't
know i f that's taking into your own hands,
yeah, but certainly not anything beyond
that. But we said, hey, you didn't
deliver what you said you were going to

deliver this under this and we're going to
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go el sewhere.

Q Looki ng at the statenment on page
two of this letter which is Exhibit 23 for
identification, it says, "we met with the
best conpanies in the industry on behalf
of Trunp apparel, got them excited about
the deal, and then were enbarrassed when
it came to light that, although we were
the exclusive licensing agent on the deal,
The Trunp Organi zation had al ready cone to
terns on a deal in principle on their
own. "

Did you tell M. Danzer that
that wasn't true at any tine?
MR | TKON TZ: Let me change

t hat .

MR, GOLDMAN: You nean subsequent
to the letter?

Q He's witing you on June 8.
He's saying that he heard that Mrcraft
has a deal in principle with Trunp.

Did you take any steps to
determ ne whether that was true or not?

A We didn't have a deal.
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Q A deal in principle, not a deal
in witing.

A This is the second tinme you've
said a deal in principle. In all the

years that |'ve been practicing | aw,
there's no such thing as a deal in
principle. |If the parties want to sign
docunents, they do. Qher than that it's
mer e di scussi on.

Were there discussions between
Donald Trunp and Marcraft? Yes. Wen was
the agreenent signed? There was an
agreenent which was physically signed by
Marcraft. Was it signed after June 8? In
all probability. | don't know. | don't
have the agreenment here. But were there
di scussions? Yes. Howit was related in
the industry? This is what Jeff Danzer
says was his problem Did | believe it?
No. And when he says the best people in
the industry at this point, | don't know
who they were or who he spoke to. He
never told me who he was neeting with or

what he was neeting to do with any of the
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ot her parti es.

Q What did you tell M. Danzer, if
anything, with respect to his coments
that he was nost di sappoi nted when you
refused to nmeet with Ronnie Wirtzburger

the president of Peerless?

A Nothing. | told himto submit a
proposal. Submit a proposal at this point
and I'Il examine it before we neet.

There's no point in wasting tinme unless
there isn't a solid proposal. | didn't
know what Peerless did, what their product

was, or what they had in mnd. So | said

give ne a proposal and I'll be happy to
| ook at it.
Q | show you what's been marked as

Exhibit 28 for identification

A (Revi ewi ng) .

Q Have you ever seen a copy of
this e-mail?

A | don't recall.

Q It states that you were going to
have a neeting --

A Yeah.
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-- with PVH

Ri ght .

On June 24.

Ckay.

Did that neeting occur?

| think so

o >» O > O > O

And the neeting would be held at

725 Fifth Avenue?

A Ckay.

Q And do you recall that neeting?
A Yeah.

Q Tell us what you recall about

that neeting.
A | recall the neeting. W

di scussed the proposal from PVH as to what

they were doing with a potential |icense.
Q What was the proposal; do you
recal | ?
A | don't recall. \What whatever

the proposal was, ultinmately there was a
| i censing agreenent signed with PVH so
assune that was an offshoot of the

neeti ng.

Q Do you recall if any sanples
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were shown at that time?

A | don't recall. W made a dea
with PVH, no question about that. That's
the one in which he got all the noney he
shoul dn't have gotten

Q He got noney that --

A He got noney that he should not

have gotten at the rate that got at the

way he got it. We'Ill go over that |ater,
I"msure; you'll ask ne sone other
questi on. But be that as it may, there's

no question that we did make a deal with

PVH t hat had generated royalties for

Trunp.

Q | show you what's been marked as
Exhi bit 29.

A (Revi ewi ng) .

Q This is an e-mail from Kenneth
Wse

A Yeah.

Q Have you ever seen this e-mail?

A | don't recall. Jeff was at the
neeting. | don't understand. The neeting

t ook pl ace.
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Q Look at page two of the
docunent. That indicates an agenda for
that neeting.

Yes.

Did you ever see this?

> O >

| don't recall.

Q Was Donald Trunp at this
neeti ng?

A | don't know. It may be. |

don't recall.

Q Do you recall if Mark Weber was
t here?

A | don't recall.

Q Do you recall if Allen Sirkin

was there?

A Allen Sirkin was at the neeting
and | think Mark Weber was at the neeting
and Ken Wse was probably there, | was
probably there and Jeff was there. So all
the parties was there. Was Donald there?
| doubt it.

Q What occurred, to the best of
your recollection, at that neeting?

A We wor ked out the deals of the
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license. We worked out the terns of the
l'i cense.

Q And what were the terns that you
recall that you worked out?

A What ever showed up in the fina

| i cense agreenent.

Q So what ever showed up in the
final license was negotiated at this
neeti ng?

A Not necessarily. It could have

been negotiated at a later date. There
coul d have been tinme from di scussions
until you had the docunents, until the
docunents were finalized. | assune there
wer e changes that were made and then both
parties agreed on the docunents and they
signed it. | don't see that the evol ution
of how the docunent got signed is
critical, but so be it.

Q | show you what's been marked as
Plaintiff's Exhibit 30 for identification.

This indicates that Jeff is

witing to Ken about a neeting with

Donald. It refers to a Donal d
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| assunme we're tal king about
Donald Trunp; is that correct?

A You can assune anything you
want. | never saw the meno and | have no
know edge of what this is about. But it
says Rhona and Donal d. Rhona was Donal d's
secretary.

Q Do you recall if a neeting
occurred in or about July of 2004 with
Donal d and PVH?

A | do not know.

Wien? | don't know.

Q This is dated July 22, 2004.

A | spoke with Donald many tines.
It says anytine next week, Monday,
Wednesday, Thursday, it doesn't say what
dates they are. | don't know. Whether
the neeting was set up or what was the
result | don't know.

There was ultimately -- let's
see if we understand each other. | can
state for the record that yes, there was
sone involvenent in the PVH deal with ALM

They did sonething. As to what they did
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is in dispute and the val ue of what they
didis in dispute. But they did
sonmet hing. They set up the neeting and he

had sonme situation where Jeff was

i nvol ved.
Q | show you what's been marked as
Exhi bi t 31.
A (Revi ewi ng) .
THE W TNESS: Can we go off the
record?
MR | TKON TZ: Yes.
(Di scussion held off the record)
Q Showi ng you what's been marked

as Exhibit 31 for identification, is that

a neeting that was set up by Jeff Danzer?

A | don't know.

Q Is it a neeting that occurred?
A Probabl y.

Q Do you recall being there?

A No.

Q Do you recall ever being at a

neeting with Donald Trunp, yourself, Cathy
d osser, Jeff Danzer, Mark Wber, Allen

Sirkin --
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A The answer is yes, | recall
neetings with these people, sone of these
peopl e at various points in tinme. \Wether
or not that was -- they appeared at the
August 26 neeting | don't recall.

Q And do you recall that this

neeting occurred at the PVH corporate

of fice?

A My recollection is yeah, we were
t here.

Q You say we, you nean yourself

and Donal d Trunp?
A | don't think Donald was there.
Q | show you what's been marked as
Exhibit 32. This is an e-mail fromJeff
Danzer to Kenneth Wse with a cc to Cathy

d osser and Mark Hager.

A So?
Q It says, "dear Ken" --
A | see what it says. Wat did |

have to do with this?
Q It says, "Jeff is saying | spoke
with George and Cathy."

That's you, right, George?
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A Jeff is saying he spoke with
George and Cathy and they would Iike PVH
to submit a witten proposal as soon as
possi bl e, yes.

Q Is that accurate?

A | don't know whether it's
accurate tinme-w se, but certainly there
was a witten proposal that was subnitted
at one point in tine from PVH

Q And that witten proposal wound
up in the |icense agreenent?

A Utimtely at that point there
was a |license agreenent that was signed
which started off with some type of a
witten proposal, yes.

Q And that proposal, do you know
if that proposal was subnmitted directly to
Cathy d osser?

A It could have been submitted to
Cat hy, probably subnmitted to ne as well.

Q Let's tal k about Cathy d osser
and her involvenment in this.

How did it cone about that Cathy

d osser becane invol ved?
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A | hired Cathy because she had
famliarity in licensing, she had a
background in |icensing.

Q And do you recall when you hired

her ?
A No. Sonetinme before the PVH
deal for sure. | don't recall when.
Q Was she hired to do direct

i censing deals for Trunp?

A She was hired, yes. Was she
hired to do direct |icensing deals? She
was hired to procure licensing deals, yes.

She had no authority herself to do it.

Q And did she work for you at that
time?
A Did she work for The Trunp

Organi zation? Not directly for nme, no.

Q Were you her supervisor?

A Yes. In connection with the
| i censing agreenents, yes.

Q Did you supervise her with
respect to anything el se?

A Just as far as the licensing

agreenents concerned, that was the extent
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of it. As to after the licensing
agreenents were signed, as to the
accounting of the licensing, no. |In other
words, fromthen on at that point it was
not ny department.

Q Was she hired to do anything
el se other than |icensing?

MR, GOLDMAN: | object to the

form
You can answer.
A Not to my know edge. | don't
know.
Q Were you one of the people who

hi red her?

A Yeah, yeah.

Q Were you the person who deci ded
whet her she got hired?

A Yes. No, Donald Trunp was the
one who deci ded whether she got hired. |
was the one that recomended her to be
hi r ed.

Q And you recommended her to be
hired to work on |icensing?

A Yes, absol utely.
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Q And when she was hired, did she
first report to you with respect to
| i censing deal s?
A Did she report to nme with
respect to licensing deal s?
Q Did you supervise her after --
A She woul d pursue a |icensing
deal of a product and when she got it to a
poi nt where she thought an agreenent ought
to be reviewed or signed, | would see the
agreenent, yeah.
MR | TKONTZ: W can take a
break now.
(Wher eupon a break was taken)
Q Directing your attention to
Exhi bit 23, did you believe at any tine up
until the tine you received this letter
that Trunp had an obligation to wite a
letter of introduction for ALM that ALM
could use with respect to any entity that
The Trunp Organi zation had contact with on
a direct basis?
MR, GOLDMAN: | object to the

form
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Go ahead.

A Nobody ever asked nme so | never
reached any concl usi on.

Q You didn't interpret this letter
as a request for a letter of introduction
to Marcraft?

A If that's what it was
interpreted, |I'msure that Jeff Danzer
could have witten it to ask for that.

Q "' m aski ng you.

A No, interpret it at that point.
He didn't ask for it so | didn't interpret
it that way.

Q At any tine prior to June 8,
2004 did Jeff Danzer ask for a letter of
introduction to Marcraft?

A No, not to my know edge.

Q At any tine prior to June 8,
2004, did Jeff Danzer or anybody from ALM
ask you for perm ssion to contact
Marcraft?

A | never dealt with anybody at
ALM ot her than Jeff Danzer.

Q At any tine prior to June 8,
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2004, did Jeff Danzer request perm ssion
to contact Marcraft directly --

A No.

Q -- on behalf of The Trump
Organi zati on?

A No.

Q Directing your attention to
Exhi bit 2, paragraph five, this is the new
par agraph five hereby added to the
nmenor andum of under st andi ng.

Do you know who drafted this

docunent ?
A No.
Q Do you know who at The Trunp

Organi zation might have reviewed this
docunent ?

A I think it was Bernie D anond
who was a | awer with The Trunp
Organi zation at that tinme.

Q And is Bernie Dianond still
enpl oyed by The Trunp Organi zation?

A No.

Q When did he | eave The Trunp

Organi zati on?
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A A coupl e of years ago, two,
three years ago, | don't know when
sonetime around there.

Q And what is his last known
resi dence?

A | think he went down to Florida

and lying in the sun drinking pina

col adas.

Q Do you know where in Florida he
i s?

A No.

Q Did you interpret paragraph five

as requiring Trunp to give any |eads over
to ALMthat Trunp had devel oped on his
own?

A | interpret paragraph five.
Paragraph five says what it says. |
interpret it just exactly what it says.
think it's clear as to what it says and
the obligations are clear

Q Agai n, do you believe that
par agraph five expressly or inpliedly
required Trunp to turn over any leads it

was working on directly to ALM?
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A It says, "upon reasonable
request of ALM they will be given a

|etter of introduction or authorization of

potential |icensees." |If they were so
requested, | assune that it would have
been done.

Q And do you interpret upon

reasonabl e request to be a request that
needs to be in witing?
A | don't interpret it at all. It
never happened, so what's the difference?
Q It never happened as far as
you' re concer ned.

A It never happened, as far as |
know, to nme or anybody el se.

Q When did you becone involved, in
March of 20047

A Correct.

Q Prior to that, had M. D anond
been invol ved?

A | don't know. | don't know what
M. Dianmond's involvenent was prior to the
time that | got involved.

Q When you got involved, did you
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take any steps to investigate whether
anybody el se had been interacting with ALM
on behal f of Trunp?

A No.

Q | show you what's been marked

Plaintiff's Exhibit 25 for identification.

A (Revi ewi ng) .

Q Have you ever seen this e-nmail
bef ore?

A No.

Q This is an e-mail from --

A | see what it is but you asked

did | see it before. The answer is no.

Q R Gaff is M. Trunp's
secretary?

A Yes. [Executive assistant |
think she calls herself.

Q And in March of 2004, what were
her responsibilities to M. Trunp, as far
as you know?

A As far as | know, she was
executive assistant. | don't know what
her responsibilities were.

Q What did you observe or
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under stand her responsibilities to be?

A She was an executive assistant.
It's whatever he wanted her to do she
would do. | never had -- | had no control
over her or analyzed what exactly it is

she did for himspecifically.

Q Did she schedul e neetings for
hi n?
A Sur e.
Q There's sonmething handwitten in

here and it says, "M. T, these were the
gentl enmen you net with yesterday with Beau
Dietl, RG"

Do you recogni ze that

handwri ting.

A No.

Q Do you know who M. T is?

A | assune it's Donald Trunp.

Q Do you know who Beau Dietl is?

A I know of him | don't know how
he was involved. | never net with him

Q | show you what's been marked as

Plaintiff's Exhibit 26 for identification.

A (Revi ewi ng) .
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Q This is a docunent which is four
pages.

Do you see that?

A Yes.

Q Have you ever seen this docunent
bef ore?

A Yeah.

Q When did you first see this
docunent ?

A Soneti me around March 18.
That's the first tine | sawit.

Q On the cover page it says for
George Ross' review

A Uh- huh.

Q Can you tell nme how it cane
about that M. Brody was witing to M.
Trunp's executive assistant and sending a
docunent for your review?

A | don't know. He sent it to me
to review because | would be involved in
the preparation of the license.

Q Have you ever had any
di scussions with anybody about a Marcraft

deal with Trunp prior to March 18, 20047
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A | don't recall.
Q Let's look at this docunent.
On the top there's sonething in

witing, 3/18/04, told --

A That's nine, that's my note
saying tell Sheldon Brody this is okay.

Q Can you tell me what that is?

A This means | call ed Shel don
Brody that basically | reviewed his
proposal and it was okay.

Q What's his proposal ?

A It's whatever the four pages
wer e.

Q Let's go to the second part of
t his docunent.

The second part of this docunent

is a letter dated March 17, 2004 to M.
Shel don Brody from Cive Chajet? How
woul d you pronounce that?

A Your guess is as good as mine.

Q Wo is dive Chajet?

A | don't know other than that he
was the chai rman of Chajet Consulting,

LLC.
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Q Do you have -- when you told
Shel don Brody this is okay, that indicates
you had a tel ephone conversation with him
or a person-to-person conversation?

A No, tel ephone.

Q As you sit here now, tell us
what the sum and substance of your
t el ephone conversation or your
conversation was --

A The sum and substance of the
conversation was | read this agreenent.

Q Thi s agreenment being the letter
dated March 17, 20047

A Right. This was a conpany that
Shel don Brody enpl oyed to pursue the
identity and i mage nmanagenent for Trunp
brands in the event there was a
rel ati onshi p between Marcraft and Trunp.
And it was really indicating what he was
going to do, how they were going to
pursue, and get basically involved with
nmar ket i ng.

Q Now, there's a second witing on

this neno whi ch says, "Sheldon Brody
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want ed your opinion on the attached. FYI,

all the costs are his."

A Uh- huh.

Q Whose handwiting is that?

A | don't know. Probably -- |
don't know. | would be specul ating.

Q You have no idea?

A | said | would be specul ati ng.

I would think it would be Rhona G aff, but
that's pure specul ation.

Q And why do you think it would be
Rhona G aff?

A Because the original nenorandum
was sent to Rhona Graff.

Q Now, if Rhona Graff -- at the
time that this was sent to you on
March 18, 2004 and you reviewed it and you
di scussed it with M. Brody, had you had
any discussions with M. Trunp at or about
March 18, 2004 about this proposal ?

A What we' re tal ki ng about over
here is understanding a vision -- we're
tal king about the way to best structure or

strategi ze coming on with a Trunp brand.
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That was it. This was a consultant hired
so that basically it would neet -- the
brand as it came out would neet Donald
Trunp's desires.

Q Did you have any di scussions
with M. Trunp about your discussions with
M. Brody on or about March 18, 20047

A No.

Q Did you have any di scussions
with M. Trunp on or about March 18, 2004
with respect to the contents of Exhibit 26
for identification?

A No.

Q Did you ever have a conversation
with M. Trunp about Exhibit 267

A Not specifically, no.

Q When did you -- did you ever
have a conversation with M. Trunp about
entering into a deal with Marcraft?

A Yeah, sure.

Q When was the first tinme that you
had a conversation with M. Trunp about
entering -- making a deal with Marcraft?

A | don't recall.

98

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Was it after or before March 18,
20047
A | don't recall.

(Wher eupon, a letter dated
March 10, 2004 was marked Plaintiff's
Exhibit 33 for identification.)
Q Before we start readi ng that
docunent, is that a docunent you've ever

seen before?

A No.

Q Take a minute to look at it.

A (Revi ewi ng) .

Q I'"mgoing to ask you questions
about it.

A You can ask ne questions about
it. Go ahead.

Q This letter is from Marcraft

Clothes to Beau Dietl.
MR GOLDVAN: Just for the
record, it's an unsigned docunent.
MR I TKONTZ: | think it's
cl ear.
MR GOLDVAN: To himand us it

is. To the recordit's not. | only
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said it for the record.

MR | TKONTZ: |f you accept the
teachi ng of George Ross, he woul d say
the docunent speaks for itself.

MR, GOLDVAN: But you were just
talking to the record.

THE WTNESS: It doesn't speak to
the record.

MR | TKONTZ: But that's the
officially marked docunent.

THE W TNESS: Go ahead.

Q So ook, this is addressed to
Beau Dietl care of Beau Dietl and
Associ at es.

What, if anything, do you know
about Beau Dietl and Beau Dietl and
Associ at es?

A Not hing at all. | know Beau
Dietl but I didn't know nothing about his
relationship with Marcraft or anything

with Trunp in connection with Marcraft.

Q What do you know about Beau
Dietl?
A |'ve heard the nanme before.
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Q Have you ever net hinf
A No. | may have.
Q Have you ever had a di scussion

with M. Trunp about Beau Dietl?

A No, never.

Q Have you ever had a di scussion
with M. Brody about Beau Dietl?

A Never.

Q This letter is from Gary Brody
to Beau Dietl. It says, "thank you for
i ntroducing us to Donald Trunp with
respect to a potential license from
i censor to Marcraft C othes.”

Do you see that?

A Uh- huh.

Q Are you aware of whether Donal d
Trunp ever had a neeting with Beau Dietl
or Gary Brody on or prior to March 10,
2004 with respect to a potential |icensing
agreenent with Marcraft?

A | have no know edge.

Q | show you what's been marked as
Plaintiff's Exhibit 3A for identification.

A (Revi ewi ng) .
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Ckay.

Q Is that the license agreenent
that was entered into between PVH and
Donald J. Trunp?

A Yes.

Q And was this the -- a license
agreenent that resulted fromcontacts and
neetings that were set up by ALMwith
Donal d Trunp?

A The license resulted from
di scussions with Phillips-Van Heusen in
whi ch there was sonme action initiated by
ALM

Q Now, you said before that ALM
was not entitled to be paid for helping to
bring about this Iicensing agreenent?

MR, GOLDMAN: Obj ection. He
never said they weren't entitled to be
pai d.

A That's not what | said.

Q What did you say?

A | said they're not entitled to
be paid on the anobunt they claimthey were

entitled to get paid, nanely on the basis
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of being ten percent of the royalties.

Q And what's the basis for your
statenent that they are not entitled to be
pai d?

A Because that was not the deal
that | made.

Q What was the deal that you nmade?

A The deal that | made with Jeff
Danzer is after PVHis signed, we will sit
down |i ke gentlenen and work out what you
shoul d be entitled to for what was the
val ue of your meking the introduction and
we left it there. At sone point in tine
you're entitled to get paid, you're
entitled to a reasonable anount. We'l|
tal k about it afterwards.

Q When did you have that
di scussion with hinf

A | had that discussion every tine
that he sent one of his poison pen letters
telling me what | agreed to.

Q Did you review this docunent as
counsel to --

MR GOLDMAN: Wi ch document are
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you tal ki ng about ?

MR | TKON TZ: Exhi bit 3A

Q Did you review this docunent
prior to it being signed?

A Yes.

Q Do you know who drafted this
agreenent ?

A | don't recall. It was
certainly not nme who drafted it so it rmnust
have been sonebody on behal f of Phillips,
PVH.

Q Were you working with any ot her
counsel for Trunp in connection with this?

A No.

Q And that docunent is signed by
Donal d Trunp?

A Yeah.

Q And | ask you to identify 3B.

I's this docunent signed by M.

Trunp?
A Yes.
Q And did you review it before he

sighed it?

A (Revi ewi ng) .
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| don't recall. | may have. |

don't recall.

Q | show you what's been marked as
3C for identification.

A (Revi ewi ng) .

Q Is this an agreenent that was
execut ed between Donald J. Trunp and PVH?

A It seens to be.

Q Did you review it before it was

signed by M. Trunp?

A | don't recall reviewing it.
nay have.

Q Do you recogni ze his signature?

A Oh, vyes.

Q Were you invol ved with Donal d

Trunp on the PVH deal in Novenber of 20067
A Sur e.
Q And as you sit here now, you

don't know if this agreenent was actually

execut ed?
A Whi ch?
Q 3C.

MR, GOLDMAN: He didn't say that.

He said it was, it's signed.
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A It's signed.

MR GOLDVAN: He said that.

Q This is a true and accurate copy
of the original?

A You asked ne at this particular
poi nt whether | recognized Trunp's
sighature. The answer's yes.

Q Is this a true and accurate copy
of the original?

A | haven't seen the original, but
| assune it is.

Q 3D, is that a true and accurate
copy of the original?

A (Revi ewi ng) .

It seens to be.

Q Does that bear M. Trunp's
si ghature?

A That certainly |looks like his
sighature, yes.

Q And | show you what's been
mar ked as 3E for identification.

A (Revi ewi ng) .

Q Turn to page 2584. That's the

si ghat ure page.
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I"mjust going to ask you if
this is an agreenent entered into between
Trunp Marks Menswear, LLC and Phillips-Van

Heusen Cor porati on.

A Yes.

Q Do you know who drafted this
docunent ?

A No, | do not.

Q When did M. Trunp start
entering agreenents under an LLC with
respect to licensing his nane?

A | don't know.

Q Do you know of any other

i nstances he did that --

A Yes.
Q -- prior to this agreenment?
A Prior to the agreenent, | was

not involved at that point in licensing --
with setting up different entities.
Q Are you not involved with
licensing M. Trunp's nanme at this point?
A Am 1 involved with licensing his
nane at this point? The answer is no. On

occasion Cathy will give nme sonme docunents
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to ook at, licensing agreenents. But as
far as who the licensors are concerned and
the different entities that are set up, |

never had anything to do with that.

Q Who does have sonething to do
with that?

A | haven't the slightest idea.

Q In 2004 when agreenents were

nmade with Marcraft and with PVH, were you
the primary person that M. Trunp worked
with --

A Yes.

Q -- in connection with license
agreenents?

A Correct. | would be the sole
person he worked with in connection with
i censing agreenents at that point.

Q When after that did it change?

A Later on he did a trenmendous
anount of licensing of all different
products and the global |icensing
departnment becane huge and therefore other
peopl e drafted the docunents for each of

the other products. He's got all Kkinds of

108

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

products which bear the Trunp nane.

Q When you say the gl oba
| i censi ng departnment becane huge, how many
people are in that, approximately?

A | don't know.

Q Who is in charge of the gl oba
| i censing departnment?

A Cathy d osser.

Q | show you what's been marked 4A
for identification

A (Revi ewi ng) .

Q Is this the license agreenent
entered into between Donald J. Trunp and
Marcraft C ot hes?

A It's a copy of it, yes.

Q | show you what's been marked as
4B for identification

A (Revi ewi ng) .

Q Is this a license agreenent
entered into between Trunp Marks, LLC and
Marcraft C othes, Inc.?

A It seens to be.

Q Well, were you involved in the

negoti ati on of this agreenent?
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A

Q

Not to my know edge.

Can you recognize M. Trunp's

sighature at the end of that docunent?
A Yes, uh-huh.
Q That is a copy of M. Trunp's

si ghature?

A It seenms to be, yeah.
Q | show you what has been marked
as -- at the tinme that this agreenent was

executed in January of 2008 who in The
Trunp Organi zation was revi ewi ng | egal
agreenents for licensing for M. Trunp?
A | don't know at this point. |
nmay have revi ewed sone of them | don't
know who el se revi ewed them
Q How nmany attorneys are enpl oyed
by M. Trunp?
MR, GOLDMAN: Currently?
Too nmany.
I"mtal king about on staff.
On staff? | don't know.

Approxi nat el y.

> © >» O >

Ei ght, ten, | don't know.

THE W TNESS: How many are there?

110

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| don't know. It could be twelve.

MR | TKON TZ: He doesn't want to
be deposed.

MR. GARTEN:. That's accurate.
Q And who's in charge of those

attorneys, if anybody?

A Donal d Trunp.

Q | show you what's been marked as
4C - -

A At this point whatever you're

tal ki ng about now I had no invol venent.
MR. GOLDVAN: O f the record.
(Di scussion held off the record)
Q 4C and 4F, let's do them
col l ectively.
Are those docunments entered into
with The Trunp Organization?
A | don't know enough about the
docunent s.
MR, GOLDVAN: You mean not Trunp
organi zation, but Trunp.
A These all | ook |ike Donald
Trunp's sighature, yes.

Q | show you what's been marked as
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Plaintiff's Exhibit 5 for identification.
A (Revi ewi ng) .
Q So this is an e-nmail from Jeff
-- an e-nail chain beginning with Jeff
Danzer's e-mail to Cathy d osser. You
were cc'd on both of these e-mails.

Do you recall receiving these

e-mail s?

A | don't recall, but | probably
got them

Q Do you see where Jeff Danzer's

witing to Cathy d osser on August 23 and
he's saying, "I spoke with George on
Friday and we cane to ternms on our
agreenent. ALMw |l receive ten percent
of the royalties earned by The Trunp
Organi zation on any deal we bring to the
table."
I's that an accurate statenent?

A No, that's a total lie. W
never agreed on paying ten percent.

Q Do you recall having a
conversation with him--

A Yes.
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Q -- on or about August 23, 2004?

A | don't recall the date, but I
had a conversation with himseveral tines
and every one was the sane. | said you're
entitled to sonething for what you did,
but | never agreed that it would be ten
percent of the royalties earned. |
t hought that was excessive and | so told
him And that was every tinme he wote ne
one of those poison pen letters, | refused
to signit and I told himthe sane thing:
As gentlenen, after the PVH deal was done,
we'll figure out what you ought to be
reasonably paid for your tine and effort
and that's what | said. He basically said
and he wote and he convi nced Cathy
somewhere along the way that | had agreed
to ten percent, which | never did.

Q So at this particular point on
August 23, 2004, the negotiations with PVH
had been pretty far al ong; correct?

A Probabl vy.

Q And ALM was acting as a broker;

is that correct?

113

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A As a broker? Wre they an
agent ?

Q As an agent.

A As a broker, the answer is yeah,

if they were acting as a broker they would
be paid because a broker gets paid a
finite amount and | thought they were
acting as a broker. Yeah, they're
entitled to a finite anbunt. They're not
entitled to ten percent forever.

Q What they would be entitled to
woul d be contained in their agreenents
with Trunp; right?

A Wth our agreenments? Yeah. |If

we had a witten agreenent, the answer is

yes.
Q So he's witing to you --
A No, he's not witing to me.
Q He's witing to Cathy d osser,

he's cc'ing it to you.

A Correct.

Q Do you review your e-nail when
you get it?

A Usual | y.
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Q And you knew he was working with

Cathy d osser and you with respect to --

A Ri ght .

Q -- PVH deal ?

A Correct.

Q And in it he's witing, as you

put it, his poison pen statenent that he's

entitled to ten percent?

A It was not true and | told Cathy
it was not true, | had not agreed to it.
Q Did it occur to you that you

should wite something to himin e-nail or
letter saying -- let ne finish ny
questi on.

Did it occur to you that you
should wite hima note, whether it be
e-mail, letter, saying you know what,
you're not entitled to ten percent?

A The answer is there was no
question in nmy mnd that if | wote that
type of a letter, he had the ability to
kill or he indicated to me that he coul d
Kill the PVH deal and therefore | didn't

want to kill the PVH deal because it was a

115

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

good deal and | thought it ought to be
nmade. As to how nuch he's going to get
paid, that's different. So rather than
entering into e-nails back and forth
sayi ng yes, yes, sending self-serving
e-mails -- every time | got one | spoke to
him He asked ne to sign and | refused to
and | told himwhy. | said Jeff, |I'mnot
going to sign it at that point. We'l|
work out a deal later on. But |I'm not
payi ng you ten percent. Then he wote ne
anot her one and the sane thing, no, |I'm
not saying you the ten percent. | didn't
want to put it in witing for the express
purpose later on that it mght have
created a situation where he would kill
the PVH deal and | thought he was devi ous

enough to do that.

Q Are you familiar with the nane
Mar k Hager ?
A Not really, no. | saw himon

some docunents with ALM but --
Q Did you ever have a neeting with

Mar cus Hager ?
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A | don't renmenber having a deal
before this was ever signed. | renenber
having a deal later on where we did neet
and | wanted to settle what was
outstandi ng. Wen | stopped the paynents,

| think we net.

Q Prior to that, you never net
hi n?

A | don't think so.

Q Prior to that, you never

comuni cated with him w th Mark Hager?

A No. Everything was with Jeff
Danzer.
Q | show you what's been marked

Plaintiff's Exhibit 6.

A (Revi ewi ng) .

Q He wote this directly to you;
correct?

A Correct.

Q Do you recall receiving it at
the tine?

A Ri ght .

Q You see Mark Hager is cc'd on
t his?
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A Yeah.

Q At that time did you know who
Mar k Hager was?

A No.

Q Were you curious as to who Mark
Hager was?

A No.

Q Did you think that Jeff Danzer
was in charge of ALM

A As far as | knew he was, yes.

Q And there was nobody el se at ALM

that you ever spoke to other than Jeff

Danzer ?

A Not to my recollection. At that
time, no.

Q Now, he's witing you a letter,

an e-nmail saying again what he thinks --
what he's stating the deal is?

A Yes.

Q And he's saying that as we've
agreed, this is what the deal is.

A Uh- huh.

Q And your testinony is that you

didn't wite himback to correct him
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because you were afraid, if you wote him
back to correct him that the PVH dea
nmight be lost; is that your testinony?

A Not write himback to correct
him Wat he says is as we've agreed.
That's in his dreans. There was never an
agreenent on our part between the two us
as to what fee was going to be paid. He
said there was and | say there wasn't.
Therefore he could wite this and the sane
thing -- | didn't put this in the sane
thi ng, another one of those poison pen
letters, self-serving to indicate what he
wanted the position to be. It was never
signhed and each tine | told himwe would
work it out after the PVH deal was done,
we woul d give himsone reasonabl e
conpensation for what they had brought to
the table.

Q And did you discuss with him
what that reasonabl e conpensati on was?

A W never did. W would discuss
it at alater point in tine.

Q On or about August 23 of 2004

119

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

when you got this Plaintiff's Exhibit 6,
did you advise Cathy d osser -- did you
have any di scussion with Cathy d osser as
to what the deal was with ALM

A | don't recall what the deal was
with ALM | told her at all tinmes | never
agreed to pay the ten percent and we had
never agreed to do it and | never signed a
docunent so stating.

Q And when was the first time you
recall telling Cathy d osser that that

wasn't the deal, that ten percent wasn't

t he deal ?
A | don't recall.
Q VWll, was it before or after the

PVH deal was signed?

A Was it before or after?
Probably before and after. Wenever it
was, it doesn't make any difference. |
told her | never agreed to pay the ten
percent.

Q Did you tell her that you were
not going to respond to Jeff Danzer's

e-mail as to his statenent as to what the
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deal s were, what the deal was with respect
to PVH --

A No.

Q -- because you were concerned
that you night |lose the PVH deal if you
didn't agree to his characterization of

what hi s understandi ng of the deal was

with you?
A No, | never confided in Cathy
A osser. That's not her purview. | never

told her that. The deal that was made was
supposedl y between Jeff Danzer and nysel f.
Later on he bypassed ne and went directly
to Cathy d osser.

Q At this point in August of 2004
when he was witing to you about what he
t hought the deal was between Trunp and
ALM did you ever have any di scussions
with Donald Trunp about what ALM t hought
the deal was as opposed to what you
t hought the deal was?

A No.

Q Have you ever had any

di scussions with Donald Trunp about that?
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A Yes.

Q When was the first tinme you had
a conversation with Donald Trunp about
t hat ?

A When he first saw a check that
was being paid out to ALM and he
questioned it and said how much have we
paid himall along and we | ooked at it and
he said how cone -- and he asked ne to
look intoit. And when | |ooked into it,
| found out that there was a substanti al
period of years where checks had been paid
out to ALMon the theory that we agreed to
ten percent which was not a fact and
that's when | spoke to Donald and said
that was not ny deal.

Q | show you what's been marked as

Exhibit 7 for identification.

A (Revi ewi ng) .

Q Do you recall getting this
e-mail ?

A Yeah.

Q And you see where he's asking

you to sign a deal ?

122

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Uh- huh

Q And what did you tell hinf

A Exactly the sanme thing. | said
I"'mnot going to sign it because that's
not our deal and we'll talk again after
the PVH thing is signed and we'll give you
reasonabl e conpensation for what you did.

Q Do you recall, as you sit here
now, what ALM was supposed to get with
respect to its percentage in the original
agreenent ?

A The original agreenment, what's
that got to do with anything?

Q " mjust asking you what you
recal | .

A | recall there was some wild
nunber but there was also a wild nunber
that they had to deliver an agreenent
whi ch was acceptabl e by Trunp and created
at least $25 mllion in cash to Trunp.

There were a whol e bunch of things.

What ever the percentage was, | don't
recall, but it nay have been nore than ten
percent.
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Q | show you what's been marked as
Plaintiff's Exhibit 8.
Did you receive a copy of this
e-mail ?
A Uh- huh.
Q And were you involved -- you
were directly involved on behal f of Trunp

in terns of bringing about the PVH deal ?

A Yes.

Q | show you what's been marked as
Exhi bit 9.

A (Revi ewi ng) .

Q This is an e-nail from Cat hy

d osser to Ken, and you received a copy of

this?

A Yes, | did.

Q And was this an accurate
statenent -- was what's stated in here
accur at e?

A What she wote she wote. In

her opinion, that's what she wote.
Q And did you agree with what she
wr ot e?

A | didn't agree or disagree with
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it at that point. She sent it to ne. |
didn't arrive at any concl usion.

Q Was it true that The Trunp
Organi zation is excited about the
opportunity to work with PVH?

A That part of it is true.

Q And was it true that the
reception to the Marcraft suit |ine had
been extrenely positive?

A That' s what she says.

Q Had you seen the Marcraft suit
line as of Septenber 13, 20047

A | probably did.

Q And you were endorsing

proceeding with Marcraft; correct?

A Absol utely.

Q And you were in charge of that
for Trunp?

A No, not necessarily proceeding.

In charge of doing the license agreenent?
Yes.

Q Now, she says in this e-mail
"since we net a couple of weeks ago,

Marcraft has secured a thirty-plus store
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| aunch for the holiday season at Macy's

East . "

know.

> O > O

Q

Was that accurate?

She would know. | wouldn't

| show you Exhibit 10.

(Revi ewi ng) .

Did you receive this e-mail?
Yeah.

| show you what's been marked as

Plaintiff's Exhibit 11.

A

one?

Q

You don't want to ask about this

I"'mtrying to --
MR I TKONTZ: Of the record.
(Di scussion held off the record)

Did you ever receive a copy of

this e-mail ?

A

Q

No, not to my know edge.

| show you what's been marked as

Exhi bit 13.

A

Q

A

(Revi ewi ng) .
Look at the top e-muil.

Uh- huh.
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Q Well, actually, this is an
e-mail chain. Wy don't you take a | ook
at the whole e-nmmil chain.

MR, GOLDMAN:. Starting fromthe
earliest, so that would be the |ast

page, George, going forward.

A (Revi ewi ng) .
Ckay.
Q Have you ever seen this e-nmail

before, this e-mail chain?

A Not the e-mail chain. | saw
part of this. Part of it came to ne but
nost of it did not. There's one that says
over here | got a copy of, it says,
"thanks, Cathy, I'll miss you." On a
separate note, "please send the first
commi ssion check regarding the PVH Trunp
deal to ALM at a new address."

Q Look at the second e-mail from
the top on the first page where it says
fromCathy dosser. It says, "Jeff,
sending me an invoice is fine. Separate
fromthat, please send nme the ALM Trunp

executed agreenent as well. | never
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received a copy. Once | receive that, |
can nove on ny side. Thanks."

Do you recall Cathy d osser ever
aski ng you for a copy of the executed
agreenent ?

A Uh- huh

Q What did you tell her?

A | told her we didn't have a
deal

Q Did she ask you in August of
2005 whet her you had a witten agreenent
with ALM?

A Yes.

Q And you told her you didn't have
a deal ?

A | told her we didn't have an
agreed deal, that's correct.

Q And do you know i f she asked you
about the top e-nail where Jeff Danzer
wites to Cathy, "as you know, Trunp and
ALM entered into an agreenent," et cetera.
And it says, "M. Trunp requested that ALM
continue its efforts past June 30, 2004 at

a reduced rate of ten percent for any
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| i censing deal originated by ALM"

Did she ever discuss that with

you?

A No, but this meno went to her,
not to ne.

Q | understand that. But |I'm

asking you if she ever discussed this
e-mail with you.

A The answer is yes, she had
discussed it with me and | told her
exactly the sane thing. There is a tine
we are obligated to -- we will have to pay
some noney to ALMrepresenting the val ue
of the service they perforned and we had
not agreed upon the anount and what Jeff
Danzer said we agreed to we never agreed
to, | never agreed to, not to pay himthe
ten percent because | thought that was
unr easonably high, but he was entitled to
sormet hi ng.

Q So now the deal has been nmde in
the fall of 2004; correct?

A Yes.

Q Wth PVH.
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A Yeah.

Q Did you ever call up Jeff Danzer
or anybody from ALM and say, guys, how
we' ve made the deal, let's sit down and
have a neeting and di scuss what
conpensation you're entitled to?

A When | owe sonebody noney,
don't make a call and find out how soon
can | pay you. | assune you'll conme to ne
and ask for it. | was waiting for himto
cone and sit down and ask for it. And
wasn't aware of the fact that through a
ni st ake he was getting checks on a regul ar
basis on the basis of ten percent because
that's what he convinced Cathy was the
deal and it wasn't the deal. She mailed
out the checks. | never saw the checks.
| never went through them

Q | understand.

MR GOLDVAN: Just let him

finish.

A Waen | did find out about it
when | was in M. Trunp's office and nade

an investigation and | did at that tine
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say stop the paynent and told Mark Hager
or what have you we ought to sit down and
discuss this like gentlenen what you're
entitled to because you're not getting any
nore paynents on the basis of what was an
erroneous assunption

Q Taki ng you back to August of
2005, Jeff Danzer is witing Cathy d osser
who is the head of your |icensing
departnent; is that correct? Head of
Trunp's licensing departnent.

A Yeah, | think that's -- you
coul d say that.

Q He's witing her. He's saying,
I"'mentitled to ten percent.

A Uh- huh

Q Did she cone and di scuss that

with you in August of 2005?

A No, she believed what Jeff had
sai d.

Q How do you know she believed it?

A Because she wote out the checks

on the sane basis as if it was ten

percent .

131

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q So you' re assum ng that's what
she bel i eved?

A Vell, if she didn't believe it,
she wouldn't have witten it. She made
out the checks on the basis of ten
percent. He convinced her in this nmeno
that this is what he had agreed upon when
it wasn't factual

Q So it's your testinony then at
no point in August of 2005 did Cathy
d osser discuss with you what ALM was
entitled to receive?

A No, she may have di scussed with
nme at this tine that ALM was going to get
some noney somewhere along the |Iine, which
| agreed to, but certainly not on the
basis of ten percent.

Q In other words, your testinony
is she did not cone to you and speak to
you and ask you whether ALMis entitled to
ten percent of the license fee?

A She may have asked ne at that
point and | said early on before this one

that the answer was no. Wen he wote the
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menorandum t o her on August 9 at that
poi nt, she believed what he wote. He
said the deal was ten percent and we

agreed to it. She trusted him He lied.

He i ed.

Q She didn't have a di scussion
with you?

A He lied. If she told ne before

she sent out the check, he never woul d
have gotten the first check.

Q So in other words, just to nake
it very plain and sinple, in August of
2005 Cathy d osser did not have a
di scussion with you about what ALM was
entitled to as a result of the PVH deal ?

I n August of 2005.
A | don't recall whether she had a

di scussi on or not.

Q Excuse ne?
A | don't recall whether she had a
di scussion or not. Al | know --

Q Wth you?
A Wth me, | don't know.

[f in fact --
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Q "' mnot asking you to specul ate.
If you don't recall, you don't recall.

A | don't recall.

Q If you do recall, |I'mhappy to
have your recollection. | don't want your

specul ati on.
A | understand. | don't recall.
Q Wth all due respect, we could
specul ate about a lot of things. W can
specul at e about who the next president's
goi nhg to be.

MR. GARTEN. No specul ation

there. | know who that's going to be.

MR, GOLDMAN: What are you

showi ng him Exhibit 14?

MR | TKON TZ: Exhibit 14.

THE W TNESS: ( Revi ewi nQ) .

Q Let's go through this e-mail
chai n.

I'"mgoing to direct your
attention -- you're famliar with Bates
nunbers; right?

A Wth what?

Q Bat es nunbers.

134

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Thi s?

Q Those are call ed Bates nunbers.
Since you're an experienced w tness, |
figured you woul d know what a Bates nunber
is.

Look at 2947.

MR. GOLDVAN: He never said he
was an experienced witness. You
assunmed he was an experienced witness.

MR | TKONTZ: That's right, | am
assuming, |'m specul ating.

Q Do you see there's an e-nai
from Cat hy d osser dated August 22, 2005.
She wites, "Jeff" --

MR GOLDVAN: What time? There's
alot of e-mail.

MR | TKOWN TZ: 17: 25.

Q She wites to Jeff with a cc to
Mar k Hager, "Jeff, since we do not have
paper on the deal, George has asked that
we quickly draw up a letter stating the
verbal deal. Could you draft a one-pager
and send it my way. | will then see to it

that you receive paynent. Thanks very
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much. "
Do you see that?
A Uh- huh.
Q Do you recall having a

conversation with Cathy d osser on or
about August 22, 2005 with respect to the
ALM conmi ssi on?

A At that tinme | don't recall, no.

Q As you sit here now, you don't
havi ng this discussion?

A | don't recall it. But I'm
| ooking at these e-nmils at that time back
and forth. I'mnot on it.

Q "' m not asking you whet her
you're on it. That's clear in the record.

A Yeah.

Q What |' m asking you is Cathy
A osser is stating to Jeff in witing that
George has asked that we quickly draw up a
letter stating the verbal deal.

Do you see that?
A Yes.
Q As you sit here now, do you

recal |l having such a conversation with
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Cathy d osser; yes or no?

A | don't recall but maybe it
happened. | wanted an agreenent signed,
that's for sure.

Q As you sit here now, do you
recall having this conversation that she's
reporting that you had on or about
August 22, 20057

A | don't recall.

Q Now turning to 2946 which is the
first page of this exhibit, if you | ook at
the e-mail which is the second fromthe
top which is from Cathy d osser at
p.m to Jeff Danzer.

A Uh- huh

Q "Jeff, | have an e-mail but
accounting told ne that they need the
actual deal in order to process an
i nvoi ce. "

Now, was it your understanding
that the procedures at Trunp from
accounting required that they need
assigned deal to process an invoice?

A | amnot famliar with the
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accounting procedures, what they do in
order to process an invoice. But there
has to be sonething in witing. Wthout
an invoice, they can't do that. And there
has to be sonme backup to the invoice.

Q The next sentence is, "I believe
George did check his file and that was
when he determ ned that he didn't have a
si gnhed paper fromALM "

Do you see that?

A Yes.

Q Do you recall checking your file
with respect to the ALM conmi ssion deal --

A Yes.

Q -- wWith Trunp on or about
August 23, 20057

A Yeah, | checked it. | don't

renenber the date but | did check it.

Q My question is do you recall on
or about --

A On or about that date, whether |
specifically checked the file, | don't

recall whether it was on or about that

dat e.
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Q Do you have any reason to
believe that Cathy d osser woul d not be
accurate in her e-mail?

MR, GOLDMAN: | object to the
form

You can answer.
A No.
Q Plaintiff's Exhibit 15 for

identification.

A (Revi ewi ng) .
Q Look at the first page of this
e-mail, of this chain of e-mails. This is

dated Septenber 6, the second e-mail from
the top where it says fromJeff Danzer to
Cathy d osser dated Septenber 6, 17:08.
"H, Cathy. How are you. | just wanted
to follow up with you regardi ng the signed
agreenent you need for your accounting
department in order for us to start
getting paid. Please let me know if your
attorney is in the process of drafting an
agreenent or if | need to have nmine do
it."

Do you see that?
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A Uh- huh.

Q On or about -- at this tine in
Sept enber, on or about Septenber 6 of
2005, had Cathy d osser had a di scussion
with you about a need for there to be a
si ghed agreenent between ALM and Trunp
bef ore checks could start to be issued
with respect to the PVH deal ?

A No.

Q Now |'m going to direct your
attention to the next e-mail which is the
one at the top of the page which says from
Cathy d osser to Jeff Danzer dated
Sept ember 7, 2005 from Cathy. It says,
"Jeff, George is drafting sonmething. |
don't know what his tinming is but | wll
get sonmething to you as soon as | get it."

Do you recall drafting --

A | never drafted anything.

Q -- an agreenent?

A No.

Q So what Cat hy d osser was
witing to Jeff Danzer in this e-mail is
not true?
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A No, that's not true. She said

he's drafting sonething.

Q She said Ceorge is drafting
somet hi ng.

A She nisinterpreted what | had
sai d.

Q What did you tell her?

A What | told her basically is
yes, we'll have to work out an agreenent
and when the people from ALM cone and tal k
about an agreenent, we'll sign the
agreenent. But it's in ny area to do
t hat .

| saw no purpose in drafting the
agreenent if you don't know the terns.

Q So you told her at or about this
time, which is at or about Septenber 7 of
2005, you told her in words and substance
that Trunp did not have a deal with ALM as
to what the conm ssion should be?

A That's correct.

Q And you told her that they had
to neet with you and an agreenent had to

be reached before they could be paid?

141

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A | didn't say that. You just
said that.

Q ' masking you what you told
her .

A No, | didn't at this point. |

didn't know that they were going to be
paid at all. | said that we don't have a
witten agreenent which would indicate the
anount that they're to be paid.

Q Did she say anything in response
to your telling her that?

A She didn't say anything.
Basically at that point she listened to
what | said. | said we didn't have an
agreenent .

Q You weren't her boss at that
time?

A When you say | was her boss, |
was in charge of the departnment. | didn't
handl e anything as far as payouts.

Q You were in charge of this
particul ar license agreement wth PVH?

A No, | was not. Insofar as the

| i cense agreenent was concerned, the
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preparation of the |Iicense agreenent, and
terns thereof, the answer is yes. Wien it
came to the paynents that were going to be
made from Trunp to ALM | had nothing to
do with that.

Q Were you not in charge of the

agreenent with ALM?

A The agreenent with ALM? Yes, |
was.

Q At this tinme in Septenber of
2005.

A The agreenent? The answer is

the agreenent didn't change between that
time. Whatever the agreenent was with ALM
at that point was still the agreenent.

Q I"mgoing to show you what's
been marked as Plaintiff's Exhibit 17.

A (Revi ewi ng) .

Q This is -- looking at the bottom

e-mai | from JDARTANGN to Cat hy d osser,

are you famliar with who that e-mail is
fronf

A No.

Q It's signed by Jeff.
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Do you happen to know if that's
Jeff Danzer's e-mail?
A | don't know.
Q This e-nail requests Cathy

A osser to forward PVH s 2008 royalty

report.
Do you see that?
A Uh- huh.
Q Was it brought to your attention

i n about May, 2008 that anybody was
witing to Cathy d osser about receiving a

royalty report for the first quarter of

20087
A No.
Q Who is Jennifer Favre?
A | assunme she works for Cathy.
Q Look at the top e-mail. |It's
fromJennifer to Cathy dosser. It says,

"have you spoken to DJT about this yet."

A | don't know who Jennifer was,
but she's not sonebody that worked under
nme. She's sonehow connected to Cathy but
what she did exactly, | don't know.

Q The signoff says licensing
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coordi nat or.
Does that sound right?

A | don't know. That's what it
says. | don't know who she was or what
she did, but Cathy has her own departnent
and she operated with peopl e.

Q How nany people were fromthat

depart nment ?

A You asked nme that before. |
still don't know.

Q | show you what's been marked as
Exhi bit 18.

A (Revi ewi ng) .

Q Look at the second page where it

says to Ceorge Ross.

A Yeah.

Q And if you | ook at the next
page, it indicates that this was sent on
June 25 of 20087

A Uh- huh.

Q This is an e-mail from Mark
Hager to you.

A Uh- huh.

Q It says, "hi, Ceorge, please |let
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nme know ASAP t o when we shoul d expect your
payrment due on Trunp royalties received
fromPVH for the period of January, '08."

Do you see that?

A Yeah.
Q Prior to this tinme, prior to
getting this e-mail, had you ever had any

contact with Mark Hager?

A | don't recall, but sonmewhere
along the Iine | told himhe wasn't
getting paid, the party was over. That's
what this says going here.

Q Now, you write to Mark in the
e-mai |l right above that from you, June,

2008 at 12:13 and you cc Cathy d osser.

It says, "Mark, |'ve been in contact with
Jeff. | think that the paynents which you
received were paid in error. | had told

Jeff that you were entitled to sone
reasonabl e conpensation for whatever you
did in connection with PVH but | never
agreed to a percentage forever. Unti

Jeff can show nme sonething from The Trunp

Organi zation agreeing to the deal he

146

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

clainms was made, we will not nake any
further paynents, George."

A Correct. Right.

Q At this time that you wote this
e-mai | you knew that there was nothing in
witing fromyou or Donald Trunp in
connection with this conmm ssion paynent?

A No, | didn't know what Jeff had
in his files or their files. | know I
didn't sign anything and | didn't
aut hori ze anything to be signed, but they
ni ght have had sonething. |[If they had
somet hi ng, that would be the end of it.

Understand this over here. |If
you notice, there's a pattern. The
pattern is when things got tough, Jeff
went directly to Cathy and not through ne.
He knew ny position and yet he got Cathy
to agree to pay the ten percent.

Q Mar k Hager writes to you on
June 26, 2008 at 5:07 p.m, "GCeorge, we
have provided to you the docunentation
that shows the agreenment of The Trunp

Organi zation to pay the royalty paynent."
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A What's that? Wat's the
docunentation he sent to ne? What did he
send? \What he sent to nme were the poison
pen letters that Jeff Danzer had said
pl ease sign. That was supposedly the
si gned docunent that Mark sent to ne.

Q He sent you the e-mails where
Jeff Danzer nenorialized what he said was
your agreement with him

A That's correct. But he says the
docunent ati on shows the agreenent. It
doesn't show the agreenent. It indicates
what Jeff says the agreenent was but not
what Trunp agreed to. So to nme an
agreenent between two parties requires the
sighature of both parties. One party can
wite whatever they want.

Q The course of -- he wites, Mrk
Hager wites to you, he says, "the course
of conduct between the parties underscores
that agreenment. Your after-the-fact claim
that prior paynment was made in error is
unbeconi ng. "

A It may be unbeconing but it was
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true.

Q "W expect The Trunp

Organi zation will abide by its agreenent.”
And then you wote him your
response is on top; correct?

A Ri ght .

Q By the way, when you wite
e-mails, do you actually wite them
directly into the conputer or do you have
sonmebody wite then?

A No, sonmetinmes | wite them
directly to the conputer.

Q Is this e-mail that you wote in
response dated Monday, June 30, 2008,
a.m, is this an accurate statenent
of what your position was on that date?

A Yes. It hasn't changed.

MR I TKONTZ: | need a
two- m nut e break

(Lunch recess was taken at 1:21

p.m)
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AFTERNOON SESSI ON
March 24, 2011
2:02 p.m
GEORGE ROSS having
been previously duly sworn by a Notary
Public of the State of New York,
upon bei ng exam ned,
testified as foll ows:
EXAM NATI ON CONTI NUED BY
MR, | TKOW TZ:
Q I"mgoing to turn your attention

toPlaintiff's Exhibit 19.

A (Revi ewi ng) .

Q So can you identify this
docunent ?

A No.

Q I"mgoing to go to Exhibit 20.

A (Revi ewi ng) .

Q Exhi bit 20 is a bunch of
i nvoices fromALMto The Trunp
Organi zat i on.
A Uh- huh.
Q Just directing your attention to

the first page of this exhibit, have you
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ever seen this exhibit?

A No.

Q Turn to the second page which
has the Bates ALWTRUMP 001819.

Have you ever seen that?

A No, |I've never seen any of these
i nvoi ces.
Q If you go to the third invoice,

there's an initial next to twenty-four
t housand five hundred fourteen.

Do you see that?

A Yeah.
Q Do you know whose initial that
i s?
A No.
Q I"'mgoing to go to 1731
Do you see where -- this is an

i nvoi ce dated 8/8/06.
Do you see that?
A Yes.
Q It has a stanp on it accounts
payabl e voucher and it has initials.
DJT, is that Donald J. Trunp?

A | don't know.
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Q Do you know whose handwiting is
on the botton®

A No.

Q Let ne just ask you sonet hing.

What's the procedure, the
general procedure, that Donald Trunp has,
i f any, for signing checks?

A The checks are drawn by the
accounts payabl e departnment and they send
themto Donald and he signs them

Q And who does it have to be
approved by before it gets to hinP |Is

there a procedure --

A Yes.
Q -- that's foll owed?
A Yeah. Sonebody has to approve

t he paynent and sonebody with sone kind of
authority.
Q Who woul d have been approving

paynents to ALM?

A | don't know. It would be
purely speculation. | don't know.

Q You have no idea?

A No, | said it would be purely
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specul ati on.
Q | don't want your specul ation
MR, GOLDMAN: Can | just nmake a
suggestion, just so the record is
clear, as far as approving it, whether
or not that's every check or when the
account is initially set up. There
nmay be a di fference because here the
checks are cut four tines a year

versus every week, so there nay be a

difference in procedure.

Q Is there a difference in
procedure between the setup of an account
and the processing of checks subsequent to
the setting up of an account?

A Yeah, there's a procedure.
Every check has to have sonme kind of an
i nvoi ce before it will be approved. Sone
of them are annual, sone of themare
quarterly.

Q And it has to be approved by
sonmebody of authority; correct?

A Yes.

Q And did Cathy d osser have the
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authority to approve checks?
A To approve a check? Yeah.
Q And her approval would go to

accounts payabl e?

A Yeah.

Q And then accounts payable --

A Woul d draw t he check.

Q -- woul d draw the check and give

it to M. Trunp?

A The check would go into a batch
of checks probably that thick and he woul d
sign it as part of the batch, yes
(indicating).

Q When he signed it as part of a
bat ch, would there be an approval of an
invoice with a check?

A No, not necessarily. It would
al ready be done before the check is drawn.

Q In other words, when the checks
go to M. Trunp, it's just a batch of
checks and no backup?

A Not to him no.

Q And that's the procedure that

you understood to be in place at the tine
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that the ALM checks were issued?

A Yeah, | would assune it woul d be
in the normal course.

Q Directing your attention to 1797
which is an invoice dated 2/7/07.

Do you see that?
A Yeah, |'ve got it.
Q Do you see Cathy G 2/20? Was

that an approval from her?

A | don't know.
Q And it says DJT on the side
t here.

Do you know whose initials those

are?

A DIT woul d --

Q But do you know who those
initials are?

A No.

Q Turni ng your attention to 1725,
do you see that there's handwiting DIT

account number 580017?

A Uh- huh.
Q Do you see that handwiting?
A Yes.
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Q

And then at the bottomit says,

"return check to ne when cut, thanks,

Donna?"

A

Q

Yes.

Is that M. Trunp's persona

assi stant ?

A
Q
A

Q

is an

wher e

A

Q

No.

Wio is that?

| haven't the slightest idea.
Turning to the next page which

i nvoi ce dated 8/15/07, do you see

it says, "okay to mail ?"
What nunber ?
[t's cut off. |It's the next one

but it's dated 8/15/07 on the upper right.

A

Q

says,
A
Q

are?

Yeah.

MR, GOLDVAN: We've got it.

It says -- do you see where it
"okay to mail ?"

Yeah.

Do you know whose initials those

No.

This reference to DJT account,
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that's the account number that it would be
drawn on. In other words, that's a Donal d

J. Trunp account.

Q 580017
A That's the account.
Q Now |'m going to turn your

attentionto Exhibit 21 for
identification

A (Revi ewi ng) .

Q These are a series of checks and
I"d just like you to | ook at them and see
if you can tell us, is that Donald Trunp's
sighature on all these checks?

A Yes, Donald Trunp's signature on
all the checks.

Q Now, you see on the first page
it has a check and underneath that there's
a stub.

Is that basically what goes to
Donal d Trunp before he signs themor is
there any other --

A No, that would all go to Donal d.

Q Now, is it your experience with

M. Trunmp that, before he signs a check
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he asks for any kind of backup?

A No.
Q He just signs checks?
A Generally at that point when it

gets to himat this point it's already
been backed up. Woever at this point

aut hori zed - -

Q So once a check gets to him he
si gns?
A Once a check gets to him it's

been al ready been approved by the party

t hat asks the check to be drawn,
accounting has the approval of the invoice
and draws it and keeps the approval and
keeps it there and then draws the check.
And when it conmes to Donald at this point,
it's al ready been approved by sonebody in
authority.

Q And if it's approved by sonebody
in authority, M. Trunp doesn't question
it?

A Not ordinarily, unless there's
somet hi ng about it that junps out at him

Q ' m showi ng you what's been

158

[ 3/ 24/ 2011] George Ross March 24, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mar ked as Exhi bit 27.

A (Revi ewi ng) .
Q Are these checks that were
received -- are these checks and royalty

statenents that Trunp has received from

Marcraft?

A | don't know.

Q You're not famliar with these
at all?

A Not at all.

Q Do you recall stating that at

sonme point after el even checks had been
witten -- you didn't say eleven, |'l|
tell you el even.

After el even checks had been
witten to ALM Donal d Trunp asked you to
i nvestigate or asked sonebody to
i nvesti gate?

A No, that's not quite the way it
happened.

Fortuitously I was in Donald
Trunp's office at a particular time when
Cathy was there and the checks were there

and Donal d was physically signing the
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checks. And then when he | ooked at the
check that was made payable to ALM he
sai d, how much have we paid them and at
that point | think Cathy said sonething
i ke $300,000. | don't remenber. And he
said, what, and we're still continuing to
pay them Wiy are we paying themthat
much. Their involvenment isn't worth
anywhere near that. And that's when |
happened to be there and he asked ne to
| ook into the situation and | said I
would. But it was totally fortuitous. |If
| hadn't been there, the checks woul d have
gone out like in the normal course.

Q When he asked you to look into

it, what did you do?

A Looked into it.
Q Did you report back to hinf
A No, | went back into the file

and | ooked at the file and basically I
went back to Donald and |I said | see
what ' s happened at that point but the
anount that they got was not the deal

which | had nmade or was willing to make.
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Q When did that conversation
occur?
A When he got the | ast check

that's the one.

Q When you went back to Donal d
Trunp and you told himwhat you thought
the deal was, tell ne, as best as you can
recol l ect, the exact sum and substance of
what you said to himand what he said to
you.

A What | said to himal ong the
way, when | checked it, | said | was ready
to nmake a deal where they would get paid
on like a quantumneruit basis, they did
nmake an introduction, they're entitled to
get paid sonething reasonabl e, and we
shoul d sit down and work out a deal as to
how nuch it is howit's going to be paid.
| said that to ne was never done. And now
| find out that for the period of years
you' ve been paying it out as if it was ten
percent and | never agreed to ten percent.
| said et ne get back to the peopl e at

ALM and see if there's some way we can
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resolve this matter in an am cable
fashi on.

Q And that's when you had cont act
with M. Hager?

A Yeah.

Q To the best of your
recol | ection, what was the sum and

substance of your conversation?

A The sane thing, whatever is in
the note that | had. The note, | sent it
to him In other words, | said at this
point -- | indicated in that -- whatever

that letter was or the neno that went at
that point, that indicated what was the
sum and substance and then effectively we
ought to get the ball rolling and work the
thing out.

Q Did you advise M. Trunp that
you did not respond to M. Danzer's
specific e-mails in August of 2004 because
you were afraid that you mght |ose the
deal ?

A No. You've got to understand,

as far as the negotiating of the deal with
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ALM that was in ny province. | didn't
talk to Donald about it at all. In other
words, whatever it was, whatever finishing
off the thing with ALM the papers had

al ready been drawn and it was ny job to

| ook at the papers and to work out a
transaction ultimately and that whatever
ALMfit into the transaction, that's what
they would get. But that was in ny area,
not his. He would never discuss what |

did and don't do. Donald doesn't do that.

Q What do you nmean he doesn't do
t hat ?
A My authority at this point --

it's my authority to nake the decision.

If I made the decision, that's fine. Once
I make the decision, | say to Donald this
is what | did, is it okay. He'll either
say yes or no; nost of the tinme he'll say
yes. But it doesn't go back to him and
tal k about any details; by the way, we're
having this dispute as to what | said,

what they said, or he said. | don't go

back to Donald with that.
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Q When you investigated what had
happened, did you have any conversation
with Cathy d osser?

A Yes.

Q And what was the nature of your
conversation with Cathy d osser?

A | was surprised that these
paynments had gone out on a regul ar basis
on the assunption of ten percent.

Q And what did she say to you?

A She said basically to nme, that's
what | thought you said.

Q That' s what you what ?

A That's what | thought you agreed
to.

Q You meani hg you?

A Yes. And | told her she was
Wr ong.

Q And that's the best you can --

A No, basically at that point in
ny recollection she told ne, well, that's
what Jeff Danzer told nme. | said, well,

at that point, if that's what he told you,

he didn't tell you the truth.
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Q And was there any ot her

conversation that you had with her about

t his?

A No conversation except she was
unhappy.

Q How di d she express her

unhappi ness?

A She now saw t hat she was payi ng
out noneys on the basis of ten percent
whi ch had never been agreed upon and now
M. Trunmp knew it was a substantial anount
of noney and he was not happy with that.

Q What did he say about that?

A He said it's too nuch noney,
it's not worth what they're getting.

Q Have you told ne all you can
recol | ect about your discussions with M.
Trunp about how ALM was getting ten
percent ?

A Donal d never | ooked at ten
percent. Wen he heard it was $300, 000,
he thought that was an excessive anount
for what was involved in connection with

PVH.
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Q What did he -- did you have a
di scussi on wi th hi mabout what

specifically ALMdid to bring about the

deal --
A No.
Q -- wWith PVH?
A No.
Q Did he have any personal

know edge that you' re aware of with
respect to what activity --

A | don't know what personal
know edge he had. Al he said to ne, he
said, | think it's too much for what they
did. Now, what he knew about what they
did | don't know And | said, Donald, I
agree with you a hundred percent. This
was not the deal | was ready to nake with
Jeff Danzer and |l et nme go back, | ook at
it, and let ne see what we can go to
rectify the error.

Q And you've told nme everything
you can recol |l ect about your conversations
with Cathy d osser after Donald Trunp

questioned this in the presence of you and
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Cathy d osser?

A Well, the neeting with Cathy
d osser was a very short one. She was
there to get the checks signed, Donald
said how nuch have we paid ALM she said
over $300, 000, and Donald said, that's too
nmuch, they're not entitled to three
hundred, why are we paying them so nuch.
And then | went in and he | ooked at ne and
he said, George, why are we paying so
much. | said, Donald, let ne |ook into
it. And then basically | looked into it

and it was in ny ball park.

Q Did you look into it on that
dat e?
A | don't recall. | told Cathy

don't wite any nore checks, so | don't
know what the date was but | said don't
wite any nore checks until we talKk.

Q After you had this neeting with
you and Donald Trunp and Cathy d osser
when the paynments cane to |ight and Donal d
Trunp said this is too nmuch, did you have

any -- how many conversations did you have
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with Cathy d osser about the procedures
| eading up to the paynents to ALM?
MR GOLDVAN: In all fairness,
tinme frame, fromthat nonent until

t oday?

Q From that nonent until today.

A There were a coupl e of
occasions, | don't renmenber when they
were, but Cathy was aware of the fact that
the papers hadn't been signed and that she
didn't have any of the physical docunents.
She said she was unhappy with it, that she
didn't have it. So be it. | saidif
she's unhappy with it, so what. As |ong
as she's not making paynments, | coul dn't
care if she's happy or unhappy.

Q She said she was unhappy --

A She didn't feel confortable
about the fact that there was going to be
demand made or requests for invoices or
paynment where they did not have the
authority -- that she did not have any
authority fromnme to nmake the paynent on

t hose terns.
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Q This is after your neeting with

Donal d Trunp?

A No, this is before.
Q Now | ' m conf used.
A My nmeeting with Donald Trunp, we

had very little discussions after that
except she was unhappy that now there
seenmed to be difference between what she
shoul d have been payi ng out and what she
was payi ng out, in our viewpoint.

Q And that's the extent of the
conversation that you can renenber between
you and her?

A The extent of the conversation,
yeah. Basically that's it. Her
recol l ection of the conversation was that
| had told her that | approved the ten
percent. That was her recollection. |
never said it.

Q Your testinmony is today that you
never said to her to approve ten percent?

A That's correct.

Q And have you had any further

conversations with her since that tine?
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A Since what tine?

Q Since the tine that you told her
that you never said that you authorized
ten percent.

A The answer is no.

Q About ALM

A No, we didn't have any
subsequent conversations at that point
because her recoll ection and ny
recol l ection did not coincide.

Q So in other words, when you told
her you didn't recollect authorizing the
ten percent, she told you she did?

A No, | didn't say | didn't
recollect. | said | know | never
aut hori zed ten percent. She said, yes,
you did. Her recollection was that | did.
That's where we differ.

Q And your recollection of the
conversations that occurred prior to your
neeting with Donald Trunp --

A You' re tal ki ng about the neeting
at the checks tine?

Q Yes, when this canme to |ight,
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Donald Trunp said it was too nuch, and
then he said -- told you to look into it.

Before that tinme, what do you

recall telling Cathy d osser with respect
to what the conm ssion deal was with ALM
at any time prior to --

MR, GOLDMAN: Let ne just for the
record, I'"'mgoing to object. W've
al ready explored that at |ength
al ready.

A The only thing | had told Cathy
al ong the way was that | had not nade a
deal with ALM W were going to sit down
like gentlenmen, try to resolve what it's
reasonably entitled to, but it was not ten
percent. There was a gap of a few years
where | never heard anything. The first
time | heard of anything was when |
happened to be in Donald Trunp's office
and fortuitously the check was there.
Gt her than that, | didn't know she was
nmaki ng paynents, | didn't know how ruch,
and what was invol ved.

MR | TKONTZ: | have no further
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questi ons.
MR, GOLDMAN: Thank you.
MR | TKON TZ: You're rel eased.
(TIME NOTED: 2:27 p.m)

(Signature of witness)

Subscri bed and sworn to
before me this

day of

2011.
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CERTI FI CATI ON BY REPORTER

I, Wayne Hock, a Notary Public of the
State of New York, do hereby certify:

That the testinony in the within
proceedi ng was held before ne at the
aforesaid tine and pl ace;

That said witness was duly sworn
before the commencenent of the testinony,
and that the testinony was taken
st enographically by ne, then transcribed
under ny supervision, and that the within
transcript is a true record of the
testinony of said wtness.

| further certify that | am not
related to any of the parties to this
action by blood or marriage, that | am not
interested directly or indirectly in the
matter in controversy, nor aml in the
enpl oy of any of the counsel.

I N WTNESS WHEREOF, | have hereunto
set nmy hand this day of

2011.
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